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• ISP Upda ted  Annua lly/With  Changes
• Residen t Righ t to  Rece ive  Medica tions
•  Environm ent Safe  and  Clean
• Medica tion  Adm inistra tion  Docum enta tion
• Health  Monitoring
• Fire  Drills  
• Em ployee  Screened  for Com m unicab le  Disease
• Preadm ission  Assessm ent and  Ongoing

•  

Top CBRF Citations 2025 
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• Services
• Tenant Righ ts
• Risk Agreem ents
• Annual Review

 

Top RCAC Citations 2025 
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• Review ISP
• Safe  Physica l Environm ent
• Hom elike  Environm ent
• Fire  Evacua tion  Eva lua tions
• Medica tions
• Health  Screen  – Sta ff
• Medica tion  Orders
• Fire  Extinguishe r
• Tra in ing – 8 Hour Annua l

 

Top AFH Citations 2025 



• DHS 2026 focus on gathering of records during survey – For electronic 
records review access rules/limits (“Surveyor mode” or “Guest mode”). 
 DHS looking for feedback 

• “Shared  expecta tions tool” – Com m unica tion , record  ga the ring, e fficiency.  

• Tips – Tra in  sta ff on  survey p rocess and  what to  do when  a  su rveyor 
a rrives a t the  facility when  m anagem ent is not a t facility; en trance  
confe rence  first ga the r docum ents when  surveyor is obse rving; su rvey 
b inder ready tha t includes POC, 2 yrs evac d rills,  activity ca lendar x2 m os 
m enus x2 m os, curren t sta ff and  residen t roste rs x2 m os. 

• https://www.dhs.wisconsin .gov/regu la tions/assisted -living/survey.h tm
•  
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Assisted Living: Survey Guide

https://www.dhs.wisconsin.gov/regulations/assisted-living/survey.htm
https://www.dhs.wisconsin.gov/regulations/assisted-living/survey.htm
https://www.dhs.wisconsin.gov/regulations/assisted-living/survey.htm


Home and Community Based Services (HCBS) 
• “Heightened Scrutiny” review = DHS looking at certain residential settings 

more closely.  (attached to hospital, SNF or public institution grounds)
• Applies to home and community -based services (HCBS) settings. 
• Goal = pay providers for 

Medicaid waiver -funded services. 
• Community -based vs. institutional settings.

• Consider any restrictions on resident rights, 
overnight guests, facility policies.

• Soft rollout Jan 1 2026
• Surveying April 1, 2026  
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HCBS cont. 

• HCBS Settings Rule Modifications – Certain parts of the HCBS Settings 
Rule can be modified in some situations. 

• Modifiable parts – Privacy in their sleeping and living units; Units have 
entrance doors lockable by the individual; Choice of roommates in the 
setting; Freedom to furnish and decorate their units; Freedom and 
support to control their own schedules and activities; Access to food at 
any time; Visitors of their choosing at any time; access to funds  

• Before a HCBS Settings Rule Modification – Must be supported by a 
specific assessed need and in the service plan; Facility must with the 
resident and their care manager/consultant at the MCO; Resident (or 
their legal decision maker when applicable) must consent. 

• Dhs.wisconsin.gov/ hcbs/index.htm  
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Wisconsin State Budget Passed with Funding 
to HCBS Program 

• Senate Bill 45 as 2025 Wisconsin Act 
15 passed. 

• State budget for 2025 –2027. 

• Funding for the minimum fee 
schedule for long -term care 
facilities implemented by DHS.
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Pharmacy Update

• Medications When Resident Leaves – Have a plan, Know when 
they can be sent with the resident, Know disposal terms. 

• Medication Disposal Problem Areas – Discharge, Death, Controlled 
Substances (sending with resident).

• Define  – Over the counter (OTC) medications vs. prescription 
medications (for example, Naloxone).

• Delegation  – Remember “Training is not delegation” and “When RN 
leaves, delegation is removed.”  Must be 18yo for med admin

• CBD – have policies; res should tell Facility when using

• Narcan  – not required to have; injection delegated but not nasal 
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https://www.bjpharm.org.uk/article/id/871/
https://creativecommons.org/licenses/by/3.0/


Facility Licensing

• New DHS DQA Provider Portal.  
• A new online system for licensure/

certification, background checks, plan 
reviews, and other provider applications.

• DHS will schedule an initial licensing visit when the application is 
complete, which begins after DHS receives the complete licensing 
application packet and completes the initial licensing survey. 

• Takeaways  – New porta l system  for app lica tion ; Review a ll 
subm itted  docum enta tion  and  com ple te  the  app lica tion  as soon  as 
possib le  to  avoid  de lays.  
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• Apply soon as possible! 
• Applies to providers of home and 

community -based services under 
an adult long -term care (LTC) 
waiver program.

• Application information and 
trainings available from 
ForwardHealth and DHS.

• No enrollment = no pay!   
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WI Medicaid Provider Application



Guidance for the Use of Electronic Recording, 
Video Monitoring, or Filming Equipment

https://www.dhs.wisconsin.gov/regulations/assisted - living/technology - guidance.htm

12

- A resident, tenant, or legal representative can 
decide to implement monitoring equipment, but 
not family members.

- Roommates or their legal representative must 
agree to the presence of the equipment and can 
place conditions. 

- Must post a sign at the room entrance.

- Consider a reasonable person's expectation of 
privacy in bathrooms or shower rooms.

Personal use by resident, 
tenant, or legal representative 

Use by the 
assisted living provider 

- Perm itted  in  ve ry lim ited  a reas with  signs.

- Providers should  rem ove  any cam eras in  
p roh ib ited  loca tions.

- Equipm ent loca ted  in  im perm issib le  loca tions will 
be  conside red  a  vio la tion  of re siden t p rivacy 
righ ts, even  if re siden ts p rovide  in form ed, written  
consen t.

- Conside r a ll devices tha t can  record  or m onitor 
(“Alexa” devices). 

- Ongoing review of the  con tinued  use  of devices. 



BOALTC Additional Guidance –  Video Monitoring

• Privacy and Dignity must be thoroughly considered.
• Do not lose right to privacy with activated POAHC or Guardian.
• Goal of the use of the device?
• Consider personal history.
• Consider relationships.
• Consider alternatives.
• BOALTC: https://longtermcare.wi.gov/Pages/Home.aspx
• https://longtermcare.wi.gov/Documents/LIBRARY_site%20downloa

d%20files/Electronic%20Devices%20Discussion%20Tool%20 -
%20Final.pdf
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Other States –  Video Monitoring

• Arizona – Bill has cleared the House that focuses on allowing 
residents in assisted living facilities and nursing homes to install 
electronic monitoring devices (cameras) in their private rooms. 
Would  proh ib it facilitie s from  barring re siden t cam eras in  the ir 

room s, rem oving a  re siden t who wants to  use  a  cam era , or 
re ta lia ting aga inst a  re siden t who wants to  use  a  cam era . 

• Many sta te s have  laws which  m anda te  facilitie s to  accom m odate  
re siden t requests to  insta ll m onitoring devices or a llow for cam eras 
(for exam ple , Minnesota , Missouri, Nevada , North  Dakota , 
Oklahom a, Rhode  Island , South  Dakota , and  m ore ). 
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Western AL Region 
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Case Law Updates 
Former assisted living CEO ordered to pay $154 million, serve 90 months 
for diverting millions from properties .

• November 2025 – A form er assisted  
living com m unity and  nursing hom e 
execu tive  was sen tenced  a fte r p lead ing 
gu ilty to  hea lthcare  fraud  and  tax 
schem e tha t d ive rted  m illions in  
Medicare  and  Medica id  funds from  
facilitie s in  Wisconsin  and  Mich igan .
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Wisconsin’s Wage Payment and Collection Laws 

• Freeman v. SL Greenfield, LLC
 Freem an filed  a  com pla in t on  beha lf of he rse lf and  a ll o the r 

sim ila rly situa ted  sen ior ca re  em ployees a lleging tha t SL 
Greenfie ld  engaged  in  system ic viola tions of Wisconsin’s wage  
paym ent and  collection  laws a t seve ra l independent living and  
assisted  living facilitie s th roughout Wisconsin . 

 Specifica lly, Freem an a lleges tha t SL Greenfie ld  un lawfu lly fa iled  
to  pay ce rta in  sen ior ca re  worke rs for m ea l pe riods lasting 
fewer than  th irty m inutes, re su lting in  the  den ia l of 
com pensa tion  and  ove rtim e  pay.
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Employee Pregnancy Related 
 • An Illinois assisted  living com m unity is facing a  p regnancy-based  

em ploym ent d iscrim ina tion  lawsu it for reported ly firing a  ce rtified  
nursing assistan t a fte r fa iling to  accom m odate  he r p regnancy-re la ted  
lifting restrictions. 

• Accord ing to  the  com pla in t, the  em ployee  was p laced  on  involun tary 
leave  a fte r notifying the  com m unity’s d irector of nursing tha t she  was 
p regnan t and  cou ld  not lift m ore  than  20 pounds, accord ing to  he r 
physician . 

• The  EEOC sa id  tha t it filed  the  lawsu it a fte r its a ttem pts a t a  p re -
litiga tion  se ttlem ent th rough  its adm in istra tive  concilia tion  p rocess 
fa iled . The  su it seeks back pay, re insta tem ent, and  com pensa tory and  
pun itive  dam ages.
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• A Minneapolis facility has agreed  to  pay $73,000 to  se ttle  a  p regnancy 
d iscrim ina tion  and  re ta lia tion  lawsu it filed  by the  US Equal Em ploym ent 
Opportun ity Com m ission .

• Accord ing to  the  federa l agency, the  facility m anager, a fte r p rom oting a  
fem ale  em ployee , th rea tened  to  dem ote  he r and  launched  a  cam paign  
of “excessive  and  he igh tened  scru tiny” of he r work upon  learn ing of he r 
p regnancy. 

• The  em ployee  filed  a  d iscrim ina tion  charge  with  the  EEOC, lead ing the  
m anager to  re ta lia te  by writing nega tive  pe rform ance  reviews, accord ing 
to  the  agency. The  facility even tua lly forced  the  wom an to  qu it, saying it 
had  to  find  a  m ore  re liab le  rep lacem ent, the  EEOC sa id .

Employee Pregnancy Related cont. 
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• An assisted  living opera tor has agreed  to  a  $20,000 se ttlem ent in  a  
p regnancy d iscrim ina tion  lawsu it, a long with  p rovid ing tra in ing for sta ff 
m em bers and  changing its policies, a fte r it reported ly viola ted  federa l law. 

• Accord ing to  the  lawsu it, facility m anagem ent declined  to  give  one  of its 
tem porary sta ff m em bers m ore  sh ifts a fte r lea rn ing she  was p regnan t, 
and  the  com pany fired  he r, which  is a  vio la tion  of the  Pregnancy 
Discrim ina tion  Act and  Title  VII of the  Civil Righ ts Act.

• The  com pany a lso  agreed  to  an  in junction  tha t p reven ts a ll em ployees 
from  conside ring an  em ployee’s p regnancy sta tus or ab ility to  becom e 
pregnan t when  m aking em ploym ent decisions.

Employee Pregnancy Related cont. 
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ADA / Mobility 
 • Senior living com pany to  pay $14.5 m illion  to  p la in tiffs to  se ttle  long-runn ing 

ADA lawsuit - an  e igh t-year-long class action  lawsu it ove r accessib ility a t 
som e  of its  Ca liforn ia  assisted  living com m unitie s. 

• The  lawsu it, Stiner v. Brookdale Senior Living, origina lly was filed  in  2017 and  
was thought to  be  the  first Am ericans with  Disab ilitie s Act-re la ted  class 
action  lawsu it aga inst an  assisted  living com m unity.

• Under the  te rm s of the  se ttlem ent agreem ent, the  sen ior living com pany will 
b ring the  in te rior and  exte rior com m on a reas a t the  th ree  com m unitie s in to  
com pliance  with  the  ADA with in  five  years. The  com pany a lso  will renova te  
seve ra l re siden tia l un its in  the  com m unitie s.

• The  partie s agreed  the  com pany will not m odify the  te rm s of its  existing 
transporta tion  policy, which  a llows re siden ts to  rem ain  in  a  whee lcha ir or on  
a  scoote r or o the r power m obility a id  during transit.

https://www.mcknightsseniorliving.com/news/brookdale-hit-with-class-action-lawsuit-claiming-understaffing-ada-violations/
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• New York assisted  living p rovide r se ttlem ent ove r a lleged  d iscrim ina tion  
aga inst whee lcha ir use rs.
 The  Fa ir Housing Justice  Cen te r announced  the  se ttlem ent February 

2026. Lawsuit cla im s were  based  on  its  investiga tion  in to  the  p rope rtie s 
denying adm ission  to  p rospective  re siden ts ove r the ir use  of 
whee lcha irs. 

 The  com pla in t a lleged  viola tions of the  Fa ir Housing Act, the  
Rehab ilita tion  Act, and  the  Affordab le  Care  Act.

• The  com m unitie s agreed  to  pay $399,000 and  adopt nond iscrim ina tion  
policie s regard ing peop le  who have  m obility im pairm ents, adop t reasonab le  
accom m odation  policie s, tra in  sta ff m em bers who a re  involved  in  
adm issions p rocesses, and  extensive ly revise  the ir app lica tion  p rocesses. 

ADA / Mobility cont. 
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• ‘Landm ark’ se ttlem ent cla rifie s tha t assisted  living opera tors cannot 
deny residency based  on  m obility lim ita tions (Fair Housing Justice Center 
et al. v. McDonald).

•  Assisted  living p roviders in  New York cannot re fuse  adm ission  to  
p rospective  residen ts, or the  con tinued  residency of existing residen ts, 
because  they have  m obility lim ita tions.

ADA / Mobility cont. 
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Resident Deaths 
 • Form er assisted  living execu tive  re ta ins license  bu t m ust com ple te  

tra in ing following freezing dea th  of re siden t a fte r wandering 
ou tside  (Iowa). 

• Residen t dea th  case  se ttlem ent bars form er assisted  living owners 
from  opera ting in  sta te  for 5 years ove r wha t she  described  as 
repea ted  fa ilu res to  p roperly m ain ta in  door a la rm s re su lting in  
re siden t leaving facility and  extrem e  hea t exposure  (Arizona).
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Continued Lawsuits over 
Massachusetts Assisted Living Facility Fire  
• Ju ly 14, 2025:  A Massachuse tts assisted  living fire  re su lted  in  10 

dea ths and  dozens in jured .  
• The  owner of the  com m unity tha t was the  site  of a  dead ly fire  last 

sum m er, and  the  sa fe ty inspection  com pany it h ired , a re  poin ting 
finge rs a t each  othe r ove r fa ilu res to  address the  bu ild ing’s fau lty 
sprinkle r system .

• Facility owner con tests 13 OSHA cita tions and  $187,000 in  
pena ltie s re la ted  to  dead ly fire

• Review evacua tion  p lans and  facility fire  system s:  Fire  was 
reported  as con ta ined  to  one  wing, bu t the  sm oke  spread  
th roughout. 
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Data Breach 

• Illinois – A sen ior living ope ra tor has reached  a  se ttlem ent in  a  
class action  lawsuit a fte r a  2023 da ta  b reach  exposed  the  pe rsona l 
in form ation  of m ore  than  61,000 re siden ts.

• Class m em bers who experienced  “extraordinary” losses, includ ing 
fraud  and  iden tity the ft tha t can  be  traced  back to  the  b reach , a re  
e ligib le  for up  to  $5,000 each  in  cash  com pensa tion .



Children’s Hospital of Wisconsin v. City of Wauwatosa
• Children’s sued when the City determined that during 

construction of a new tower at its hospital, it was not being used 
for tax exempt purposes and was therefore liable for property 
taxes.  

• The Court of Appeals affirmed finding that property under 
construction cannot qualify for property tax exemption.  

• LeadingAge and WHCA submitted an amicus curiae brief to the 
Supreme Court of Wisconsin arguing construction of specialized 
facilities is exempt use of property under the applicable statutes, 
regulations, and prior case law.
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Krupka v. Children’s Hospital of Wisconsin
• Children’s was held liable for an attack on Krupka in the ER by Jefferson, 

another ER patient/family, causing Krupka injuries. 

• Children’s argued that public policy considerations precluded liability —
arguments rejected by the Circuit Court stating Children’s had already 
conducted risk assessments and created behavioral contracts with Jefferson 
and to ban Jefferson was simply the next step and that there was a sensible 
stopping point to liability because banning such individuals wouldn’t always 
be necessary and cameras could be installed as a deterrent.  

• LeadingAge, WALA, and WHA, together, filed an amicus brief arguing if 
extended to assisted living and nursing homes, such facilities don’t have 
security forces like Children’s and visitation rights/privacy in those facilities 
are strongly protected by DHS. Cameras can’t be across the board placed 
and there would be no sensible stopping point for liability.
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Dove Healthcare Fennimore



DHS Updates:

• New Director for the Bureau of Assisted Living Northwestern 
Regional Office

• Kelly Haugen
• kellyj.haugen@dhs.wisconsin.gov , 715-836-4965

• New Deputy Administrator 
• Eugene Janke 
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Items to watch:
• Legislation introduced 5/8/2025 (Assembly Bill 255). 
• The bill imposes several requirements related to referring 

individuals to an assisted living facility in exchange for a fee 
collected from the assisted living facility.

• If passed, will impose disclosure requirements on referring 
agencies.

• Applies to all “referral agencies” including “A Place for Mom.”  

Takeaway = Review curren t re fe rra l p ractices and  m onitor b ill 
p rogress for new lim its or requ irem ents. 
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Additional Legislative
• Legisla tion  Re-In troduced  to  Allow “Com passiona te  Care” Visits in  LTC 

and  Health  Care  Facilitie s.
• Sta te  Sen . Andre  Jacque  (R-DePere ) and  Sta te  Rep . Chuck Wichgers (R-

Muskego) a re  re in troducing legisla tion  tha t would  ensure  pa tien ts and  
residen ts in  Wisconsin  hea lth  care  facilitie s can  rece ive  in -pe rson  
visitors, even  during pub lic hea lth  em ergencies, with  appropria te  
in fection  p rotocols in  p lace .

• The  legisla tion , which  was p rom pted  by hea lth  care  facility and  long-
te rm  care  facility visita tion  restrictions during the  COVID-19 pandem ic, 
re flects the  fina l ve rsion  of 2023 Sena te  Bill 257 as am ended . That 
legisla tion  passed  the  Sta te  Sena te  on  a  voice  vote  in  January 2024, bu t 
it d id  not clear the  Assem bly be fore  the  end  of the  legisla tive  session .

https://url.us.m.mimecastprotect.com/s/MEEkCjRnLJUAlnvOinu3sm4mCW?domain=o456v7hab.cc.rs6.net


BAL Survey Collaborative

• Survey Process
• Statewide in -person forums
• Workgroup continuing
• Shared Expectations tool
• Records expectations (survey process)
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• Next virtua l BAL Assisted  Living Forum  is June  16, 2026, 
from  10am  – 12pm .
o Go Here  for m ore  in form ation  includ ing how to  logon  to  the  Forum  

via  Zoom :  h ttps://www.dhs.wisconsin .gov/regu la tions/assisted-
living/asstd lvg-forum .h tm

• Join  the  DQA Listse rv to  rece ive  DQA em ail upda tes he re :
o https://www.dhs.wisconsin .gov/regu la tions/listse rv-signup .h tm

Updates from Ken Brotheridge, BAL Director

https://www.dhs.wisconsin.gov/regulations/assisted-living/asstdlvg-forum.htm
https://www.dhs.wisconsin.gov/regulations/assisted-living/asstdlvg-forum.htm
https://www.dhs.wisconsin.gov/regulations/assisted-living/asstdlvg-forum.htm
https://www.dhs.wisconsin.gov/regulations/assisted-living/asstdlvg-forum.htm
https://www.dhs.wisconsin.gov/regulations/assisted-living/asstdlvg-forum.htm
https://www.dhs.wisconsin.gov/regulations/listserv-signup.htm
https://www.dhs.wisconsin.gov/regulations/listserv-signup.htm
https://www.dhs.wisconsin.gov/regulations/listserv-signup.htm
https://www.dhs.wisconsin.gov/regulations/listserv-signup.htm
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Questions?

Attorney Bob Lightfoot, RN
Reinhart Boerner Van Deuren s.c.

608-229-2257
rlightfoot@reinhartlaw.com



THANK YOU!
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This presentation provides information of a general nature. The views expressed 
herein are those of the presenter and not of Reinhart Boerner Van Deuren s.c. 
None of the information contained herein is intended as legal advice or opinion 
relative to specific matters, facts, situations or issues. Additional facts and 
information or future developments may affect the subjects addressed in this 
presentation. You should consult with a lawyer about your particular 
circumstances before acting on any of this information because it may not be 
applicable to you or your situation.
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