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Utah Eviction Flow Chart
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Dear Landlord,

We are experienced and focused on moving through the eviction process as quickly as Utah law

allows. Our goal is to handle our evictions within 2-3 weeks and will work closely with
everyone involved to help move the process along. Please contact us to help you quickly

navigate the eviction process.
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Eviction Flow Chart
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0 Three Steps

#1: Serve Eviction Notices
#2: File with Court

#3: Order of Restitution

= Granted through:

Default or Eviction Hearing
® Hearing (only in disputed cases)

o Timeline: Usually 2-4 Weeks
2-3 Weeks for Default Cases
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Add ~7-10 days for Disputed Cases
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Utah’s 10 Eviction Notices

Utah Code Ann. § 78B-6-802

3-Day Notices

* Pay or Quit (Biz Days)
* Comply or Vacate
* Notice to Vacate

* Nuisance

* Assigning/Subleasing
* Waste (Damage)

* Criminal Acts

* Unlawful Business

5-Day Notice

* Tenant at Will

15-Day Notice
* End of Term

Notice of Eviction|
Youebengeictadfe..

 J

Signed,
\andlord

The Eviction Notices

o The Eviction Notices are the FOUNDATION of your case.

You will NEVER win a good case with a bad eviction notice.

=
= Bad Notice = Bad Case.
Serving Multiple Notices = Stronger Case.
Filled Out

Clear & Concise

Served Correctly

Marked, Signed & Dated

Accurate & Complete Check names, address, amounts, etc. |

Statement of grounds for eviction
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ATER
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Personal, Substitute, Posted, or Mailed |



Notices Must Provide Notice

| ]
o Notices Should Focus on THREE Things:

® 1 — Describe the violation (why are they being evicted?),

m 2 — Cite to the lease or statute (what gives you the grounds to evict?), and

® 3 — Describe how they cure the violation (what can they do to comply?).

Goal: Make it very clear to the judge why they’re being evicted.
Vague Language # Notice (An “Eviction Notice” MUST give “Notice”).

o One Judge’s Thoughts:

Even though the judge wanted to grant the eviction, he ruled this way:

“I have to deny the eviction based on a lack of notice. The notice needs to clearly
state the violation to give the tenants notice of the specific problems that might lead
to their eviction. It must also list what the tenant can do to correct the problem.”

Drafting Notices — Example

o Our client gave us this:
You have violated your lease agreement as follows:
*Section 4 - "Tenants shall store all of their belongings in their own room..."
*14P - "...Do not leave clutter lying around..."
*14GG - "No Hoarding" The laundry is very hoarded, and other common areas are beginning.
o What is wrong with this and how do you fix it?
o We turned it into this:
You have violated your lease agreement as follows:
Your personal property is in common areas or taking extra space that belongs to other roommates.
o Section 4 "Tenants shall store all of their belongings in their own room ... Extra storage space in the
garage may be rented for an additional cost”,
o Section 14P "Keep the house extremely clean... Do not leave clutter lying around... ", and
o Section 14GG, "No Hoarding".
You must restrict your personal property to 1/3 of the following areas: fridge, freezer, kitchen pantry. kitchen
cupboards, laundry cupboards. You must also remove all of your personal belongings from other common
areas including, but not limited to, the laundry room, kitchen countertops. and garage.
Drafting Noti T
——
rafting Notices — Test

o What If... One of your tenants in a duplex reports that they can smell matijuana
smoke coming from the other unit. The police were called for loud arguments late
at night last week and the police report shows they found drugs in the unit.

What notices would you use and how would you draft the language?

Smoking on the property (Paragraph __), drugs and/or drug paraphernalia were found on the
Cl;i:f:tyem property (Paragraph ), having loud arguments and breach of quiet hours (Paragraph ___). Each of
these violations must cease within the timeline stated in this notice.
You are smoking, using/possessing drugs or drug paraphernalia on the property, having loud
arguments and breach of quiet hours. These actions constitute a nuisance and interferes with the quiet

Nuisance
enjoyment of the property for others. These actions must cease within the timeline stated in this notice.

Criminal Use or possession of drugs and/or drug paraphernalia in the form of marijuana and other illegal drugs.
Acts You must vacate the property as required by this notice.



Serving the Eviction Notice

=
Four Options Under the Statute

* Personal. Give a copy to the tenant personally.

* Substitute. Handing a copy to a person of “suitable age
and discretion” (typically 14+).

* Posting. Ir NO ONE IS PRESENT, by posting a copy in a
rosung Y P 4 PY
“conspicuous place” (“standing out as to be clearly visible”).

* Mail. Certified or gmm equivalent means”
(FedEx or UPS). i 2
Will théy actually sign for it?
When does the 3 days start?
In fact, let’s just take it out...

Serving the Eviction Notice

o Who can serve an eviction notice?
o Anyone 18 or older, including the landlord.
o Best practice to serve an eviction notice?
o Knock, Post & Picture — Attempt personal service, post & picture.

o Do NOT serve SOLELY via email, text, slide under door, place
inside unit, put in the mailbox, etc.

0 Failure to Properly Serve = Case Dismissed

Case Dismissed?
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Paper Case v. Opinion Case

What EVIDENCE are we presenting to the Judge...
Paper Opinion
* What I say to the Judge: “It really doesn’t * What I say to the Judge: “I hope you
matter what the tenant is saying, these believe my client more than the tenant.”
papers and pictures prove our case.” * We must rely on witnesses for opinions.
* Don’t require opinions or major * Judge to LL — “I hear what you’re
testimony to prove our case. saying. I just don’t believe you.”

Good LLs can turn an Opinion Case into a Paper Case

* Pics, Pics, & More Pics * Bring a witness for inspections
* Keep a log of violations * Avoid verbal communication
* Get witness statements ¢ Send written letters /notices

* Invoices, Receipts, & Estimates

Eviction Hearings

What to Expect
Timing? Within 10 business days of Answer being filed.

Calendar & Scheduling? Multiple Hearings v. Sole Setting,
Creating a “Dispute”?  “I disagree.”
Attorney for Tenant? No right to counsel for civil cases.

Tenant — Possible judgment and immediate eviction.

Failure to Appear? ) 2
Landlord — Possible dismissal of case.




Before the Hearing

o Preparation is Key:

Cases are won LONG before we get to court.
Pre-Screening Wins Cases (Evidence and Legal Arguments).
What does the judge NEED to hear? Ignore what you WANT to say.

o Rule 26.3 (Utah Rules of Civil Procedure)
We MUST disclose: WITNESSES & EXHIBITS.

= Timeline? At the time the hearing is requested.
= Failure to Disclose? CANNOT be used in court.

Two-Way Street — Should apply to either party.

= Practical Application: Judges are lenient to tenants.

During Your Hearing

o The Judge’s Job: S0\
Deciding Factor: Are these problems substantial |
enough to justify possible homelessness?
Judge MUST decide POSSESSION.
Judge MAY decide JUDGMENT (rare).

0 Our Job (as the Attorney): o Your Job (as the Client):

We’ll do most/all of the talking. Review file, notes, notices, etc.
Goal is to avoid factual disputes. Be prepared to testify (factual disputes).
What does the judge NEED to hear? Remember the Focus (possession only).

Virtual Hearings

O

History
Before 2020? Rare, but they’re here to stay.

Around 90-95% of our hearings are virtual.

|__Howto ]
= Be Professional ATTEND YOUR Z0OM COURT HEARING

Be respectful (dress, actions, & surroundings).
Avoid facial reactions.

Login early (test WebEx audio /video).

o Communication with Attorney
Phone/Text/Chat is okay.
But NOT during testimony.




Can You See Me Now?

Possible Hearing Outcomes

o Settlement Between Parties:
o Why Settle? Settlement removes risks, maintains control, and GRANTS an eviction.
o What to Negotiate? Time Extension & Money/Payments (reduce treble damages?).
# Three Options: (1) Pay & Stay, (2) Pay & Leave, or (3) Vacate Date without Payment.
u Confession of Judgment: Possession, Judgment, Payment, Everything
o Judge Grants Eviction:

o Standard Eviction Order — 3 calendar days.

= Old Rule: Extenuating Circumstances (Extenuating Circumstances v. Logistics v. Hardships).
= Consider: Weather, Illness, Lack of $$$, Young Children, Moving Helpers, etc.

o Immediate Bviction Order — Only if (1) Tenant fails to appear, and (2) judge agrees.
o Judge Denies Eviction:

o Case Re-evaluated: Serve new notices? Start over? Request trial?

After the Hearing — Lockouts

o Timelines and Processes:

o1 Waiting: Must comply with timeline in Order of Restitution.
= 3-day v. Specific Day.
o Service of Order: Posting is allowed.

o Hearing on “Manner of Enforcement” of Eviction Order:

o Occurs in 5-10% of cases.
o Focus: Whether the Order of Restitution was ENFORCED correctly.

= Was the order served correctly?
= Was the tenant given the appropriate time to vacate?
= Did the lockout occur after the time to vacate expired?

® Was the tenant’s property handled in accordance with Utah law?




After the Hearing — Personal Property

0 If personal property remains AFTER the lockout:
Document the condition of the property and what was left behind
m Pictures, Pictures, and more Pictures.
= Written Inventory.

Post & Mail Notice (15-day Abandoned Personal Property). \

® When does 15-days begin? Lockout or abandonment notice? 3

= MAY remove and store personal property (safe & secure).

~Landlord DOES NOT need to store:
Garbage or perishable items (be careful),

Animals (call animal control), or

Items that may create a hazardous condition or pest control issue.

Personal Property — Storage & Retrieval

0 Must give FIVE business days to retrieve THREE things (without payment):

(1) Clothing, = Medications, equipment, records, or other medical information.
(2) Medical Items, and m IDs, govt assistance, financial, immigration, or employment.

(3) Documentation m What is “Reasonable Access”?

o How Tenants reclaim other Personal Property?

Make written demand and pay removal & storage fees.

Practical Advice — Is it worth it? Ot just have the Tenant remove everything?

o If Tenant doesn’t retrieve their items after 15 days:

If they fail to comply, Tenant has no recourse for damages or loss.
Landlord may (1) Sell (apply profits to balance), (2) Donate, or (3) Trash.

Personal Property FAQs

o Disputed Ownership? A family or friend claims personal items?

o Refusal to Pay? Tenant refuses to pay removal and storage fees?

0 Valuables? Tenant left valuables (i.e., commercial space)?

You’re not required to grant them access (except for emergency items).

Documentation and inventory become even more important.

Could assist with collection (Writ of Execution).

Request written proof, but still wait 15 days before it is released.

Giving access (1) saves you money and (2) reduces your liability.



Eviction Delays & Defenses

o #5: Partial Payments
Payment in Full within 3 Business Days > You MUST Accept
Anything else (partial or after 3 days) > You have a Choice:

® REJECT: Return payment and the eviction continues.

= ACCEPT: Eviction is cancelled. Case starts all the way over.

o #4: Direct Communication with Tenants

Verbal Agreements — Judges are permitting VERBAL payment
plans to cancel a WRITTEN eviction notice.

Silence! Once you’ve turned the case over to an attorney, don’t
communicate with your tenant about the case at all.

Eviction Delays & Defenses

0 #3: Common Eviction Delays

Service of Summons & Complaint.

u Personal service is required, unless judge approves otherwise.

Waiting for the Court.
® Approving default takes time.

u Scheduling Hearings — Statute requires 10 biz days, but courts get busy.

Delayed Responses from Clients.
= Replying to calls/emails to request hearings, etc.

m Getting docs up front helps (lease, ledger, eviction notices, etc.).
g p P , ledger, 3

Eviction Delays & Defenses

o #2: Tenant Defenses (Some Good, Some Bad, Some Ugly)

I’'m not paying until the landlord makes repairs.
= Usually overruled by the Utah Fit Premises Act.

I tried to pay, but the landlord refused.

= Payment must be tendered within 3 business days.

= “Tender” — An unconditional offer and attempt to immediately pay.

LL accepted payment or waited too long to enforce the lease/notice.
= Waiver Argument — If true, very dangerous.
There’s no evidence to prove their case.

= It’s not about what’s true, it’s about what you can prove in court.

= Just because it’s obvious doesn’t mean you can prove it in court.



Eviction Delays & Defenses

o #1: Eviction Notice Flaws

Problems with the Form (3 calendar day pay or quit).

Improper Service.

= Can you prove service? Paper v. Opinion.

Bad Info in the Notice:

® Incorrect names, addresses or amounts owed.
Late Fee Cap — 10% or $75 per month.
= Description of violation is insufficient:

u Should (1) descrbe the violation, (2) refer to the lease/statute, and
(3) describe exactly what they need to do to cure the problem.

Questions & Answers

T
o What questions do you have?
0 What challenges have you faced with evictions?
= What did you agree/disagree with?
0 What did you learn?
0 What was helpful?
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