ATTACHMENT

MEMORANDUM
OFFICE OF THE CITY ATTORNEY
DATE: February 1, 2022
TO: Mayor and Councilmembers
FROM: Ariel Calonne, City Attorney

Joshua Verceles, City Attorney Legal Intern
SUBJECT: Rent Stabilization Ordinance Issues

On December 7, 2021, the City Council asked us to prepare a review of rent control
systems, focusing specifically on Beverly Hills. This memorandum provides that review.
We have concluded the City of Beverly Hills Rent Stabilization Ordinance provides a
viable template for an interim rent stabilization ordinance for the City of Santa Barbara,
subject to very substantial start-up costs and ongoing budget impacts.

BRIEF ANSWER

The Beverly Hills Rent Stabilization Ordinance is a solid framework for a new local rent
stabilization ordinance. However, its two-part structure and other provisions reflect
historical and, to an extent, demographic considerations particular to Beverly Hills. The
specific provisions in a Santa Barbara Rent Stabilization Ordinance should be crafted
independently and deliberately address the unique requirements, demographic or
otherwise, of the City. Beverly Hills’ programmatic implementation of its rent stabilization
ordinance, which was characterized by administrative efficiency, concerted planning and
action, as well as a focus on continuous ordinance improvement, is an excellent system
model.

INTRODUCTION

On December 7, 2021, the Santa Barbara City Council approved 4-3 a motion to direct
further consideration of a temporary decrease in the city’s annual rent increase limit from
the state-mandated 5% plus the current annual Consumer Price Index (CPI) to 2% plus
the same. This motion was accompanied by direction to consider establishment of a rental
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registry, commencement of a long-term economic study, and drafting of a comprehensive
interim ordinance subject to future review.

Council suggested we review the City of Beverly Hills Rent Stabilization Ordinance as a
potential applicable case study.

DISCUSSION
Rent Control and Rent Stabilization

Affordable housing for residents is a central issue many municipalities have in common.
Where they often diverge is in how they attempt to solve this problem, either by instituting
control measures to place a ceiling on rising rents or by increasing the supply of housing,
whether directly through public programs or indirectly by non-profit endeavor and private
commercial enterprises. While the debate persists inconclusively about which method is
most effective in providing affordable housing, general findings often show rent control
producing positive effects for current tenants in controlled properties (at least in the short-
term), but potentially negative externalities in uncontrolled areas that may lead to
decreases in long-term affordability due to limited supply.t

Further complicating the issue are state statutes that not only supersede municipal
ordinances, but also curb local authority to control rent prices. Despite California’s 2019
passage of Assembly Bill 1482 (California Civil Code § 1946.2, Tenant Protection Act of
2019) which established annual rent increases at 5% plus the rise in CPI (capped at 10%),
cities remain restricted by the Costa-Hawkins Rental Housing Act of 1995 (California Civil
Code § 1954.50 et seq.). Costa-Hawkins preserves the landlord’s right to establish rental
rates for dwellings built and certified for occupancy after February 1, 1995 (Cal. Civ. Code
§ 1954.52(a)(1)), among other rent control exemptions that restrict universal application
of the Tenant Protection Act.

! See Diamond, What Does Economic Evidence Tell Us about the Effects of Rent
Control? (Oct. 18, 2018) Brookings Institution https://www.brookings.edu/research/what-
does-economic-evidence-tell-us-about-the-effects-of-rent-control/ (as of Dec. 10, 2021)
and Rajasekaran et al., Rent Control: What Does the Research tell Us about the
Effectiveness of Local Action? (January 2019) Urban Institute
https://www.urban.org/sites/default/files/publication/99646/rent_control. what does_the

research_tell us about the effectiveness of local action 1.pdf (as of Dec. 10,
2021).
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Rent control is by no means a novel concept. In the early 1940s, diversion of resources
from construction to war production coupled with mass influx of labor caused affordable
housing availability crises in many urban industrial centers. Unable to affect supply, the
federal government turned to rent control, freezing prices nationwide to keep wage
demands in check and labor from leaving, through wartime agencies such as the Office
of Price Administration (OPA).? With the advent of the post-war suburban housing boom,
these stabilization measures receded in the following decades.

But in 1970s California, increased building, zoning, and environmental regulations
contributed to rising construction costs and a new decline in affordable housing supply?
during a time of rising inflation and population growth. Rents consequently rose and the
federal government again intervened with a price control program from 1971 to 1973.
State involvement followed as Proposition 13 placed limits on real estate taxation in 1978,
with many hoping landlord savings would translate to lower rents. But when rents
increased despite these measures, a wave of tenants’ rights movements in cities across
the state campaigned—and won—adoption of moderate rent controls at the municipal
level.4

The resulting measures were distinct from the earlier generation of rent control. Dubbed
rent stabilization, they allowed for rent increase but at a limited rate and market rate resets
after unit vacancy. Also permitted was transfer, or pass-through, of certain landlord costs
onto tenant rents (e.g., capital expenditure, utilities) as surcharges. Ordinance adoption
by Santa Monica and Berkeley presaged successive adoption by other satellite cities and
their major population centers of San Francisco, Los Angeles, and San Jose.® Today, the

2 Fetter, The Home Front: Rent Control and the Rapid Wartime Increase in Home
Ownership (Oct. 23, 2013) Stanford Institute for Economic Policy Research, pp. 5-8
https://siepr.stanford.edu/publications/working-paper/home-front-rent-control-and-rapid-
wartime-increase-home-ownership (as of Dec. 14, 2021).

3 See Taylor, California’s High Housing Costs: Causes and Consequences (Mar. 17,
2015) Legislative Analyst’s Office https://lao.ca.gov/reports/2015/finance/housing-
costs/housing-costs.pdf (as of Dec. 14, 2021).

4 Pastor et al., Rent Matters: What Are the Impacts of Rent Stabilization Measures?
(October 2018) USC Dornsife Program for Environmental and Regional Equity
https://dornsife.usc.edu/assets/sites/242/docs/Rent_Matters PERE_Report Web.pdf
(as of Dec. 14, 2021).

51d.
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list of municipalities continues to grow as the housing crisis persists, with twenty currently
participating in a state-wide Rent Stabilization Ordinance (RSO) consortium.®

Beverly Hills Rent Stabilization Ordinance: Chapters 5 and 6

The City of Beverly Hills adopted its own Rent Stabilization Ordinance in 1978 and
incorporated it into the Beverly Hills Municipal Code (BHMC) in 1982.7 Applicable to
dwelling units with rents of $600 or less, what is now known as Chapter 5 Rent
Stabilization, Part I, limits annual rent increases to 8% or annual CPI difference (Los
Angeles Area, Urban All Items), whichever is lower.8 Chapter 6 Rent Stabilization, Part Il,
pertaining to units with rents greater than $600 was adopted in 1986, and now caps rents
at 3% or annual CPI difference, whichever is higher.®

Recent Ordinance Adoption and Codification

At the end of 2014, the City of Beverly Hills Human Relations Committee (HRC) identified
from the Community Preservation Program, the city’s primary code enforcement
authority, an extensive list of rent stabilization issues as common causes of tenant-
landlord disputes. Over 80% of filed complaints in the 2014 calendar year were related to
sub-standard rental property conditions in which a tenant could withhold money from rent
paid in return for landlord repair, but also leave themselves vulnerable to eviction for
failure to pay rent in the event of landlord dispute.'®

To mitigate the potential for increased civil action between the two parties, the HRC
sought a venue where landlords and tenants could publicly express their respective
issues, which the commission could then proactively address. The devised solution was
the Tenant Landlord Forum, an intended primary recourse for dispute prevention. The
city council approved the establishment of the Forum under the aegis of the HRC in

6 Video Interview with Helen Morales, Deputy Director of Rent Stabilization, City of
Beverly Hills Community Development Administration (Dec. 10, 2021).

Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human
Services Division, City of Beverly Hills, Sept. 19, 2019).

8 Beverly Hills Mun. Code, tit. 4, ch. 5, art. 3 § 4-5-303.

%1d. ch. 6, § 4-6-3.

10 Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human
Relations Commission, City of Beverly Hills, Jan. 15, 2015.
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January 2015.11 It would not officially launch until nine months later.*? Furthermore, after
a year of operation, the HRC had only received 25 Forum complaint forms by October
2016.13 But there was a steady stream of weekly telephone inquiries from tenants about
potential claims, many of whom had been uncomfortable asking publicly. Through issues
identified from both phone calls and forms, the HRC deduced that many month-to-month
tenants declined to elevate disputes publicly due to fear of retaliatory eviction through
then-existing 60-day no-cause notice or having already experienced it. Other concerns
included rent exploitation of seniors and lack of relocation assistance for them (whether
after a voluntary move or post-eviction), reasonableness of what was then a 10% cap on
annual rent increases, and no accountability mechanism for universal landlord RSO
compliance.4

The HRC recommended to the city council the establishment of relocation fees for tenants
evicted under no-cause circumstances and a rental registry program in response to these
concerns in January 2017.%*° Within weeks, the city council responded with an urgency
ordinance to establish both, including a reduction of the 10% annual rent increase cap,
with a code amendment unanimously adopted in April 2017.1% The city council has
continued attempts to improve the RSO through a series of ordinances addressing
loopholes and follow-on rent-related issues. Indeed, an ordinance was eventually adopted
in October 2018 that prevented no-cause evictions altogether under Chapter 6.7

11 Human Relations Commission Staff Liaison James R. Latta, City of Beverly Hills,
mem. to Human Relations City Council Ad Hoc Committee, City of Beverly Hills, Feb. 4,
2015.

12 Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human
Relations Commission, City of Beverly Hills, Oct. 15, 2015.

13 Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human
Relations Commission, City of Beverly Hills, Oct. 20, 2016.

14 Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human
Relations Commission Council Liaisons, City of Beverly Hills, Jan. 12, 2017.

15d.

16 City of Beverly Hills Ordinance No. 17-O-2729, amending § 4-5-102 of the Beverly
Hills Mun. Code.

17 City of Beverly Hills Ordinance No. 18-0O-2762, amending § 4-6-6 of the Beverly Hills
Mun. Code.
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Beverly Hills Municipal Code Title 4

Both Chapter 5 and 6 reside under Title 4 of the BHMC and adhere to a similar code
structure with overlapping guidance as seen below (exceptions to which will be annotated
in each of the following sections):

Application and Exemptions?'®

While Chapter 5 encompasses “all dwelling units in the city designed for rental use or
actually rented” (BHMC 8§ 4-5-101) and Chapter 6 is restricted to “all multiple residential
dwellings consisting of two (2) or more units” (BHMC 8§ 4-6-1), these applications are
ultimately equivalent in practice.’® Exemptions are also the same between the two
chapters, save the September 20, 1978 new construction date for Chapter 5 contained
therein versus the February 1, 1995 date for Chapter 6 stipulated by Costa-Hawkins,
occupancy after which the owner of a real property may charge rent outside of provisional
controls.?°

Waiver Prohibited?!

These sections prohibit any provision within an applicable lease or rental agreement from
waiving any Chapter 5 or 6 provisions, particularly with respect to rent paid. Such
agreements are considered “to be against public policy” and are voided, “unless expressly
authorized by State law” (BHMC 88 4-5-103(A), 4-6-4(A)). Paragraph B of both sections
also reference a 2001 amendment that made the current waiver prohibition applicable
only to landlord-tenant agreements executed on or after December 29, 2000.

Base Rent??

These sections establish the maximum rent chargeable by a property owner: monthly
rental charged on April 30, 1986 plus permissible increases for Chapter 6; and for Chapter
5, any rent charged on May 31, 1978 or any tenancy thereafter which followed a voluntary
vacancy. Section 4-5-302 also specifies the annual rent re-computation (for increases)
period as one year from the later date between commencement of tenancy and last re-

18 Beverly Hills Mun. Code, tit. 4, ch. 5, 88 4-5-101, 4-5-102 and ch. 6. § 4-6-1.

19 Rent Stabilization Division, City of Beverly Hills Community Development
Administration, Rent Stabilization Ordinance: Basics and Updates (Nov. 10, 2021).
20 Civ. Code § 1954.52, subd. a, para. 1.

21 Beverly Hills Mun. Code, tit. 4, ch. 5, § 4-5-103 and ch. 6, § 4-6-4.

221d. ch. 5, § 4-5-302 and ch. 6, § 4-6-2.
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computation. Of note, voluntary vacancies enable landlords to set new a base rent outside
of the title provisions until tenancy resumes (BHMC 88 4-5-312 (A), 4-6-5 (A)).

Annual Rental Increases?3

Apart from stipulating the percentage caps for Chapter 5 (lower of 8% and 12-month
composite CPI difference?*) and Chapter 6 (higher of 3% and annual May CPI difference)
previously mentioned, proper rental registration is also made a prerequisite for landlords
to be eligible for annual rent increases (see Rental Registry, p. 8). Landlords may increase
rent according to these provisions if they have not already done so after the expiration of
a one-year lease.

Surcharges?®

Pursuant to Chapter 5, a landlord may pass through certain expenses to the tenant upon
base rent re-computation. These include:

- property owner capital expenditure (e.g., permanent improvement, renovation) for
the benefit of the building or unit (capped at 4% of base rent), or else mandated
by law

- basic and essential utilities

- additional tenant surcharge

- 90% of water service penalty costs, if landlord is compliant with water conservation
requirements in BHMC § 9-4-1 or avails of other qualifying voluntary water saving
measures (BHMC § 4-5-308(A))

- city refuse fees

- hardship rent adjustments due to necessary relief or property tax increases

Chapter 6 is much more restrictive, allowing base rent surcharges only for:
- water service penalties as outlined in Chapter 5
- city refuse fees

- rent adjustments on substantive grounds outlined in § 4-6-11 (B)

Chapter 5 also allows imposition of surcharges from capital expenditure or utility provision
during a one-year lease upon its expiration. It is necessary here to clearly differentiate

231d. ch. 5, 8 4-5-303 and ch. 6, § 4-6-3.

24 See Id. ch. 5 § 4-5-303, subsec. A (explaining the proper method for CPI increase
computation).

251d. ch. 5, 88 4-5-304, 305, 306, 307, 308, 309, 310, 402 and ch. 6, 8§ 4-6-7, 8, 11.
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between a surcharge and an annual increase. Whereas annual increases are restricted
to CPI differences and respective percentages for both chapters, surcharges are based
upon offsetting costs to landlords and tied to re-computation of base rent. These two
separate additions to total rent are independently derived and not intended to be re-
computed within the same one-year window.

Rental Registry?®

Rental unit registration with the city is a prerequisite for tenant payment of rent increases.
Failure to register, subjects landlords to citations and fines under BHMC Title 1, Chapter
3. Landlords must within thirty (30) days:

- register every applicable unit upon city notice of required registration

- register a previously exempt unit after the end of that exemption

- re-register any applicable unit upon re-rental after vacancy

- file a registration amendment upon any change in an applicable unit's
ownership/management or the owner’'s/manager’s contact information

Hearing Officers?’

The city manager is responsible for designating a hearing officer to adjudicate on certain
matters between landlords and tenants with respect to the RSO. Chief among their duties
is to receive hardship applications for special rent adjustments based on Chapter 5
necessary relief or Chapter 6 substantive grounds. In this capacity, a hearing officer
renders binding decisions, which are subject to appeal to the city council. A hearing officer
has additional jurisdiction over landlord or tenant applications regarding:

- status of a tenant as a building manager

- validity or amount of property owner capital expenditure surcharge

- validity and/or amount of utility surcharge

- relocation fee disagreements

- reconsiderations on previous decisions on these four preceding matters due to
incorrect information or erroneous data, when unable to be appealed to the city
council

26 |d. ch. 5, 8 4-5-801 and ch. 6, § 4-6-10.
271d. ch. 5, art. 4 and ch. 6, 88 4-6-6, subsec. K, 1 1 et seq.; 4-6-9, subsec. D, { 2; 4-6-
11.
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Chapters 5 and 6 can be referenced directly for an exhaustive list of baseline costs for
notices, relocation fees, moving expenses, and minimum qualifying major remodeling;
filing windows, action deadlines, and expiration dates; and special age considerations for
evictions and amortization schedules for government-mandated building improvements,
all of which can inform hearing officer decisions.

Evictions?8

Pursuant to the Tenant Protection Act of 2019 (Cal. Civ. Code § 1946.2), landlords no
longer have the right to evict tenants with 12 months occupancy without just cause. Just
causes in Chapter 5 and 6 include:

- failure to pay rent

- violations of obligations

- maintenance of nuisances

- illegal uses (e.g., excess occupancy)?®

- refusal to execute leases

- refusal to provide access

- unapproved subtenants

- use by landlords (90 days’ notice and no like vacancy)

- change in building manager

- demolition or condominium conversion (90 days’ notice)

- major remodeling (1 year’s notice)3°

- withdrawal of residential real property from rental market, in accordance with the
1985 Ellis Act3! (120 days’ notice)

Relocation Fees?32

Initially instituted as landlord compensatory relief for tenants evicted with no cause,
relocation fees now apply to six of the listed causes:

- use by landlords

281d. ch. 5, art. 5 and ch. 6, § 4-6-6.

29 See id. ch. 5, § 4-5-505, subsec. B and ch. 6, § 4-6-6, subsec. D, T 2 for occupancy
limitations.

30 See id. ch. 5, 8§ 4-5-512, subsec. L and ch. 6, § 4-6-6, subsec. K, { 12 for minimum
amount spent requirements.

31 Gov. Code ch. 12.75, § 7060 et seq.

32 Beverly Hills Mun. Code tit. 4, ch. 5, art. 6 and ch. 6, § 4-6-9.
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- demolition or condominium conversion

- major remodeling

- withdrawal from rental market (Ellis Act)

- refusal to execute lease (Chapter 6 only)

- change in building manager (Chapter 6 only)

Relocation fees are held in escrow so long as the tenant has not vacated the unit or its
recipients have not been properly identified. As with Chapter 6 annual rent increase re-
computations (every May), they are also adjusted dependent on yearly difference in CPI
for the Los Angeles region (every July). Relocation of any minor, disabled person, or
senior results in an additional two thousand dollars ($2,000) in fees (BHMC 88 4-5-605,
4-6-9(E)). Ultimately, the landlord retains the option of finding a comparable unit approved
by the relocating tenant in lieu of paying fees.

Remedies33

Article 7 of Chapter 5 and Section 4-6-12 of Chapter 6 outline actions after landlord non-
compliance due to excess rent, withholding of relocation fees, rental non-registration, and
reduction of housing services. They also permit the tenant to refuse payment of a rent
increase that violates either chapter and make landlords liable for no less than $500 in
the event of tenant civil action. Finally, violation of any provision therein subjects landlords
to citations and fines in accordance with Title 1, Chapter 3 of the BHMC.

Beverly Hills Rent Stabilization Infrastructure

Although Beverly Hills had adopted rent stabilization measures as far back as 1978, no
formalized city program for its administration existed at the beginning of 2017. After the
adoption of the new RSOs early that year, the HRC began to work with the Beverly Hills
Community Development Administration (due to its existing code enforcement capacity
regarding tenant and landlord complaints) on development and oversight of the resulting
Rent Stabilization Program (RSP).

Rent Stabilization Division

In May 2018, the City of Beverly Hills announced the hiring of Dr. Helen Morales as the
head of the new program.3* The scale of the RSP has since led to the establishment of a

331d. ch. 5, art. 7 and ch. 6, § 4-6-12.
34 City of Beverly Hills, City of Beverly Hills Hires New Head of Rent Stabilization
Program (Press Release, May 21, 2018).
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separate Rent Stabilization Division (RSD), one of six under Community Development,
where Dr. Morales manages the program and four staff as Deputy Director of Rent
Stabilization (under the Director of Community Development). Main duties of the RSD
consist of registration of and rent certification for all eligible Beverly Hills rental properties,
and investigation of RSO violation claims. The RSD also works closely with code
enforcement under the sister Community Preservation Division to investigate habitability
concerns and facilitate tenant relocations.®

Rent Stabilization Commission

The Beverly Hills City Council adopted an April 2019 ordinance?® establishing the city’s
Rent Stabilization Commission within § 2-2-501 of its Municipal Code. This six-member
commission is composed of two tenants, two landlords, and two at-large members who
are neither tenant nor landlord. Three alternates are also mandated, one for each group.
All members serve four-year terms, staggered two years between members within the
same group. Two members from each group must be present to form a quorum, with
alternates eligible to sit in for their respective groups. The Deputy Director of Rent
Stabilization functions as the Secretary of the Commission, which is headed by an at-
large Chairperson and a Vice Chairperson alternating between tenant and landlord.

In opting for a mixed-composition commission versus a tenant-dominated board, Beverly
Hills considers its rent stabilization administration more “pro-ordinance” than “pro-tenant”.
This simply means that while the Rent Stabilization Commission naturally strives to
achieve equitable rent within the city, it does so through its main duty of ordinance
improvement3” inclusive of landlord concerns rather than direct tenant advocacy.38

Rental Registry

Key to enforcement of the RSO is rental registration of all eligible units geared towards
full landlord accountability. Landlords may lawfully accept rent of a given property only
after full registration of that same property. Once registered, maximum rent charged for
each unit in accordance with BHMC Title 4 must be certified by the RSD, which is in turn
pursuant to the 1986 Petris Act (Civ. Code, 88 1947.7, 1947.8). Tenants and landlords
may appeal rent established upon registration if not mutually approved. Post-certification,

35 1d. note 6.

36 City of Beverly Hills Ordinance No. 19-0-2776, amending tit. 2, ch. 2, art. 5 of the
Beverly Hills Mun. Code.

37 Beverly Hills Mun. Code, ch. 2, § 2-2-502.

38 |d. note 6.
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the Petris Act outlines the process for tenant and landlord appeal regarding established
rents.

As of December 2021, rental registration in Beverly Hills is at no cost to the landlord and
can be accomplished completely online through a city website. Despite relative leniency
towards a predominantly “mom-and-pop” landlord population, Beverly Hills maintains
99.8% registration of all eligible properties.3?

The registry itself is a database management system tailored to rent stabilization,
developed by subject matter specialist 3Di Systems. Apart from maintaining accurate
property inventory, the system also provides reporting and analytics on registry data, a
secure tenant-landlord portal with mobile app functionality, and payment processing. 3Di
is the rental registry system provider for no less than 21 rent-stabilized municipalities
nationwide.*°

Partner Agencies

The City of Beverly Hills also works with external parties to facilitate tenant-landlord
relations within the framework of the RSP. As a resource for limited-income seniors,
Beverly Hills has partnered with legal non-profit Bet Tzedek (House of Justice) to provide
free legal assistance to seniors and their caregivers through the Older Americans Act (42
U.S.C. 8§ 3001 et seq.). It has been the primary source of this service for the City and
County of Los Angeles for over 30 years.*! This partnership is notable due to the high
percentage of seniors within the Beverly Hills population, the vulnerability of whom was a
major impetus in the very adoption of the RSO.

Additionally, landlord-tenant disputes are a main focus area of the Loyola Center Conflict
Resolution of the nearby Loyola Law School. Landlords and tenants alike may contact
the center to speak with a counselor who can advise them on dispute resolution options,
one being a dedicated mediation program with the City of Beverly Hills.*?

39 1d.

40 3Di Systems, Rental Property Registry (2021) https://3disystems.com/rental-property-
reqistry (as of Dec. 20, 2021)

41 Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human

Relations Commission, City of Beverly Hills, Apr. 20, 2017.

42 Loyola Center for Conflict Resolution, Loyola Law School, LCCR Service Sheet 2020
(2020).
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External government partners include Los Angeles County Department of Consumer and
Business Affairs (for issues outside the scope of the RSO), County of Los Angeles
Department of Public Health,** and the Housing Authority of the County of Los Angeles
(for Section 8 matters).*

RSO Implementation and Impact

Implementation of the Beverly Hills Rent Stabilization Program was not a seamless
undertaking. Saliently, the lack of independent infrastructure from 1978 to 2017 speaks
to the general complacency, and at times outright opposition, surrounding the RSO in
Beverly Hills. Whether by citizen or government inertia, nearly 40 years elapsed before
the city established an RSO accountability mechanism through a rental registry. Adoption
of the registry as the first component of a revamped RSO triggered three weights of effort:
a public information campaign on the city’'s part, a one-year drive for tenant-landlord
certification in compliance with the 1986 Petris Act, and a joint endeavor towards
ordinance and program improvement.

To the first, the city had a head start after having hitherto regularly communicated
provisions of previous RSO iterations through periodic flyers, mailers, and information
packets, such as the comprehensive Tenant Landlord Rights and Responsibilities
handbook.*® Informative town hall sessions, community education workshops, and the
Tenant-Landlord Forum were also notable city initiatives for public interface. The city
persisted with these measures after the 2017 RSO adoption and continue to do so today,
diligently conducted by the RSD.

With regards to the registration and certification process, Beverly Hills had limited control
over several factors. The no-earlier-than January 1, 1987 ordinance adoption date
stipulated in the Petris Act previously shielded the 1978 Chapter 5 and 1986 Chapter 6
ordinances from complying with the Act’s certification mandate. Adoption of the January
2017 urgency RSO meant that all units to be registered would also need to establish
certified rents within one year, in accordance with the Petris Act and in order to lawfully
enforce the RSO.

43 1d. note 19.

44 1d. note 6.

45 See Rent Stabilization Division, Tenant Landlord Rights and Responsibilities
Handbook, City of Beverly Hills for latest version (February 2020)
http://www.beverlyhills.org/departments/communitydevelopment/rentstabilizationdivision
/beverlyhillsresourcesformsanddocuments/web.jsp (as of Dec. 20, 2021).
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While a continued public information campaign aimed to allay tenant and landlord
concerns (especially of the latter) regarding registration and certification, competing
interests between the two groups began to breed skepticism about the program. Half a
year into the one-year registration period, no more than 51% of eligible properties were
completely registered.*® To help bridge the gap and accelerate the process, the city
council prescribed a series of tenant-landlord discussions designed to develop rent
stabilization policy with wider appeal. These discussions were facilitated by a professional
mediator hired by the city council, Dr. Sukhsimran Jit Singh of the Straus Institute for
Dispute Resolution of the Caruso School of Law at Pepperdine University, and were
effective at generating bilateral buy-in towards the registry. They also brought the groups
closer to agreement on rent increase calculations and relocation fees, while calling
attention to shared follow-on concerns about mediation avenues and habitability
enforcement.*” By November 2017, registration was up to 80%,4® and today, all but three
eligible units remain outside the city’s 99.8% registration rate.*®

Even after the one-year certification window, RSO and registry opposition persisted. The
most prominent was in the form of an August 2018 federal suit against the city by landlord
Orit Blau, who together with the Apartment Association of the Greater Los Angeles Area
(AAGLA) claimed infringement of Fourth, Fifth, and Fourteenth Amendment rights. They
argued that disclosure of landlord rental property data constituted a trespassory
government search irrespective of a landlord’s expectation of privacy regarding their
business records and without a means of pre-compliance review. Further, they alleged
the ordinance was a per se government taking under the Takings Clause of the Fifth
Amendment, through what they deemed unconstitutional conditions brought about by
requiring a landlord to relinquish a constitutional right to records privacy in order to receive
rent amounts they had previously been able to charge. Finally, they claimed that because
of the “arbitrary and capricious unconstitutional conditions” of the ordinance and its
discrimination towards apartment landlords versus “similarly situated” hotels and
motels,> Due Process and Equal Protection Clause of the Fourteenth Amendment were
also violated. Plaintiffs filed an initial Complaint, First Amended Complaint, and Second
Amended Complaint, as the City of Beverly Hills filed three corresponding motions to

46 Director of Community Development Susan Healy Keene, City of Beverly Hills,
presentation to City Council of Beverly Hills, Sept. 5, 2017.

47 Human Services Administrator James R. Latta, City of Beverly Hills, mem. to Human
Relations Commission, City of Beverly Hills, Sept. 28, 2017.

48 Director of Community Development Susan Healy Keene, City of Beverly Hills, report
to City Council of Beverly Hills, Nov. 21, 2017.

49 1d. note 6.

50 City of Los Angeles v. Patel (2015) 576 U.S. 409.
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dismiss. The US District Court granted the latter two motions by the city and denied
Plaintiffs leave to further amend in July 2019, stating they had yet to make a valid claim.
Plaintiffs filed for appeal a month after district court judgment, and in December 2019, the
Ninth Circuit affirmed the previous in similar fashion.5!

Despite the inevitable challenges, Beverly Hills has always invested in the development
of its rent stabilization program. From the program’s inception, the city utilized over two
years’ worth of data from internal studies to identify its core rent-related issues. It then
recruited leading experts to advise policy formulation and organizational structuring,
HR&AS? and Management Partners,>? respectively. And perhaps most importantly, it
never ceased engaging the public, including both tenants and landlords in continuous
ordinance and program improvement. Recent developments have seen the rent
stabilization program as just one of several city efforts towards fair housing. In December
2019, the city unanimously adopted an ordinance requiring residential development
projects to provide a minimum percentage of units to be affordably price-restricted for
lower-income renters as inclusionary housing.> And just last month, Deputy Director
Morales presented major recommendations to the Rent Stabilization Commission to
address habitability standards across the city rental stock, to include proactive versus
reactive inspections, establishment of a mediation board to hear habitability matters, and
an RSO amendment to restrict rent increases for habitability-violating landlords.%® What
began as an urgency measure to address a relative slice of the Beverly Hills population
appears to be maturing into a full-fledged, equity-driven, inclusionary program.

Analysis

Whether the City of Santa Barbara can attain similar success by employing the same rent
stabilization methodologies as Beverly Hills is the central question. A comparative
analysis of situational contexts is helpful here, which demographic data, respective
Housing Elements, and advisory reports can inform.

51 Apartment Association of Greater Los Angeles (AAGLA) v. City of Beverly Hills (C.D.
Cal., Apr. 17, 2019, No. CV 18-6840 PSG (EX)) 2019 WL 1930136

52 HR&A Advisors, Inc., Rent Stabilization Analysis: Data Brief (and others), Oct. 3,
2018.

53 perkins and Jay, Staffing Plan and Program Costs to Implement the Amended Rent
Stabilization Ordinance, Management Partners, July 11, 2017.

54 Ordinance No. 0-19-2797, City of Beverly Hills, Dec. 17, 2019.

55 Deputy Director of Rent Stabilization Helen Morales, Community Development
Administration, City of Beverly Hills, mem. to Rent Stabilization Commission, City of
Beverly Hills, Nov. 3, 2021.
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Demographic Data

The starkest difference between Santa Barbara and Beverly Hills are their respective
population sizes. Indeed, with a population of 91,376, Santa Barbara almost triples the
34,186 population of Beverly Hills. This proportion clearly reverses eight-fold when
comparing the Santa Barbara and Los Angeles regions, which is significant, considering
the greater potential for housing availability conferred by larger metropolitan areas.
Nevertheless, both have maintained low-growth stable populations over the past five
years. 6

Delving into demographics, Beverly Hills possesses a higher percentage of both minors
and seniors than Santa Barbara, albeit by less than 5% for each group. Interestingly, both
cities fall below state figures for people under 18, and above for those 65 years old and
over. This data pattern underlies a recurring theme of the two cities’ distinction from many
other municipalities more representative of statewide (at times even countywide) data,
which may evince a perception of them as somewhat twinned.

Table 1
California Santa Barbara Beverly Hills
Total population 39,283,497 91,376 34,186
Under 18 years 9,022,146 23.0% 15,413 16.9% 6,936 20.3%
65 years and over 5,486,041 14.0% 17,058 18.7% 7,302 21.4%

(Source: 2015-2019 American Community Survey)>’

However, a deeper dive into the data suggests that the slight difference in age
composition between the two cities is only the root of two diverging tines. Below is a non-
exhaustive list of prominent quantitative differences between the two populations.

Table 2
California Santa Barbara Beverly Hills

Total population 39,283,497 91,376 34,186

Total households 13,044,266 37,333 14,769
Income below $75K 6503901 | 49.9% | 18256 | 489% | 5397 | 36.5%
(household)

Income above $100K | 4 919899 | 37.79% | 14,927 | 40.0% 7,828 53.0%
(household)

5 U.S. Census, Table C1 Summary Population and Housing Data, Demographics
Research Unit, Department of Finance (2017-2021).
57 U.S. Census Bureau, 2015-2019 American Community Survey 5-Year Estimates

(Dec. 10, 2020).
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Median income
(household)

$75,235

$76,606

$106,936

Employed in
management, business,
science, and arts

7,297,519 39.3%

23,174 45.4%

10,063 62.1%

Employed in natural
resources, construction,
maintenance,
production,
transportation, and
material moving

3,912,179 21.0%

6,456 12.7%

784 4.9%

Percentage of all people
under the poverty level @

13.4%

12.5%

8.3%

Percentage of all
families under the
poverty level with
children under 5 years
only ®

11.4%

8.0%

0.0%

Unemployed individuals

1,199,233

2,043

1,025

Homeless individuals 38

161,548

914

19

Not reported as citizens
(18 and over) ©

4,766,968 15.8%

12,368 16.3%

2,319 8.5%

(Source: 2015-2019 American Community Survey, unless otherwise indicated)>®

a—In the past 12 months

b —In the past 12 months, children are of householder

¢ — Difference between total 18 and over and citizens reported

These data points illustrate a sharp contrast in an extensive list of important demographic
factors. Moreover, most of these factors are face-value vulnerability markers for housing
insecurity. Key differences between Santa Barbara and Beverly Hills are the differences
in below $75,000 household income, employment in labor-intensive occupations,
percentage of families in poverty with young children, and number of unemployed,
homeless, and non-citizens. These relative disadvantages paint a distinct demographic
context in which Santa Barbara must tackle the issue of fair housing. While there is some
alignment in metrics such as percentage of all families (7%) and all seniors (10%) under
the poverty level,®° many of the challenges facing Santa Barbara are nearly non-existent

in the overwhelmingly high-income, white collar environment of Beverly Hills.

58 See County of Santa Barbara, Point-in-Time Count (2020); Los Angeles Homeless
Services Authority, Homeless Count by Community (2020); U.S. Dept. of Housing and
Urban Development, Continuum of Care Homeless Assistance Programs Homeless
Populations and Subpopulations (2020)

59 |d. note 56.
60 |d.
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Housing Elements and RHNAs

To further grasp how each city addresses equitable housing amid unique circumstances,
their respective Housing Elements are critically informative. They are unfortunately offset
by two years. The current City of Santa Barbara Housing Element was adopted in 2015
and is being supplemented by annual progress reports until the end of the planning period
in 2023. In contrast, the City of Beverly Hills adopted its 2021-2029 Housing Element this
past October. Up to date US Census®! and Bureau of Labor Statistics®? data will be used
to bridge the gap.

Two main goals of the 2015 Santa Barbara Housing Element were the ensuring of
housing opportunities and production of new housing developments for lower-income
households. Other target groups included special needs population, the homeless, and
seniors. In prioritizing lower-income housing for over two decades,® increasing housing
supply has been the City’s long-term solution.

As of 2019, the City of Santa Barbara maintained an occupied rental inventory of 22,153
units, a median rent of $1,786, and a 1.7% vacancy rate; home ownership was at 15,180
units, a median mortgage of $3,193, and a .6% vacancy rate.®* Fair Market Rent, the 40"
percentile rent values adjusted for CPI (the same for both cities) and upon which Section
8 Housing vouchers are based, shows a value of $2,478 for a two-bedroom unit in Santa
Barbara for the 2022 fiscal year.%® Juxtaposed with the income referenced in Table 2,
55.3% of all Santa Barbara tenants spent approximately a third of it on rent, with 51% of
homeowners paying a quarter of theirs on mortgages.®® This data appears to reinforce
the existence of a housing affordability crisis within the City not isolated to lower-income
demographics.

The Regional Housing Needs Allocation (RHNA) share for the City of Santa Barbara in
2014 was 4,099 future units.®” Despite being a mature city in terms of land availability
(among a number of constraints),®® the City identified more than enough opportunity sites

611d.

62 U.S. Dept. of Housing and Urban Development, Fair Market Rents (2022).

63 City of Santa Barbara, 2015-2023 Housing Element (2015) p. 51.

64 |d. note 57.

65 U.S. Dept. of Housing and Urban Development, Fair Market Rents: Santa Barbara
County (2022).

%6 |d. note 57.

672015 SB Housing Element p. 78.

%8 1d. at p. 71.
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for potential development to fulfill the 2014 RHNA, specifically 164% of it.5% At the onset
of the current planning period, 292 units had been at least approved for construction.”
Approximately 1,000 more units have been completed as of the 2020 Annual Progress
Report, leaving 2,772 yet to be built.”* At the current pace of roughly 214 units per year,
this would result in only under half of the RHNA prescription by the projection period’s
end in 2022, with the lower-income allocations being particularly shortchanged. This is
not for lack of the City trying, having incentivized accessory dwelling unit (ADU)
construction, adopted an inclusionary housing ordinance, and devised efficient ways to
produce more housing stock through commercial zone residences and infill development,
all in the hope of wider affordability. In the end, the 2015 Housing Element says it best:

“However, given land costs, construction costs and other market conditions,
simply providing higher density zoning may not result in housing affordable
to very low and low-income households in Santa Barbara... Unfortunately
[regardless of previous success with community partnerships and public
subsidies]... construction costs can be prohibitive.”"?

There is thus not only a dearth of availability of affordable housing, but also of the means
to produce housing in general. It is as well worth noting that production of new housing
will become progressively critical in a city where a majority of existing housing is fast
approaching 100 years old.”

Turning to this year’s Beverly Hills Housing Element, similar goals regarding shared target
populations can be found. Though there are mentions of special needs populations,
lower-income inclusion, and homelessness prevention, seniors are by far the main focus
of the city’s affordable housing efforts. A major difference in this Housing Element is
evidently the inclusion of the Rent Stabilization Program and the prospect of proactive,
periodic rental inspections.’

The occupied rental inventory for Beverly Hills in 2019 was 8,641 units, a median rent of
$2,244, and a 5% vacancy rate; home ownership was at 6,128 units, a median mortgage
of over $4,000, and a 3% vacancy rate.”® Fair Market Rent for a two-bedroom unit in

69 |d. at p. 89.

01d. at p. 58.

1 City of Santa Barbara, General Plan Annual Progress Report (2020), p. 3-2.
22015 SB Housing Element p. 89.

31d. note 57.

4 City of Beverly Hills, 2021-2029 Housing Element (Oct. 12, 2021), p. 469.
5 1d. note 57.
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Beverly Hills for the 2022 fiscal year was $2,044.76 53% of all Beverly tenants spent
approximately a third of it on rent and 59.6% of homeowners paying a quarter of theirs on
mortgages, which though similar to Santa Barbara proportions, does result in a great
dollar amount.”” This data may reflect a housing affordability crisis, but perhaps of a
different hue, considering the much higher earnings of the general population.

For its 2013 RHNA, Beverly Hills enjoyed an enviable target of 3 units and overproduced
by 205 units.”® The RHNA for the current projection period is 3,104 units.”® Although it
has identified more than twice as many sites, disproportionately towards moderate-
income housing,8® Beverly Hills faces similar constraints as Santa Barbara. However,
land cost and availability are the primary impediment versus construction costs.®! Also
like Santa Barbara, Beverly Hills has promoted ADU construction and inclusionary
housing. Additionally, it too will have to soon address the third of its aging housing stock
built before 1939,82 whether by continuing a renewed focus on historic preservation or
pursuing new developments entirely.

Regarding the Rent Stabilization Program’s effect on Housing Element issues, Deputy
Director Morales believes it's improved the climate in the local rental community and
opened the door for both tenants and landlords to participate directly in the city mission
for affordable and fair housing.83

Policy, Infrastructure, and Finance

In crafting the specific provisions of the ordinance, the Beverly Hills City Council hired
real estate and affordable housing experts HR&A as advisors. Among the issues to be
addressed were how to calculate maximum rent increases, relocation fee details,
additional RSO exemptions, no-cause evictions, and Ellis Act considerations. The firm
conducted facilitated dialogue sessions for tenant and landlord input, an extensive
inventory of the city’s housing stock, and a comparative analysis on regional apartment
rentals and operating expenses. It then provided three to six policy recommendations for

6 U.S. Dept. of Housing and Urban Development, Fair Market Rents: Los Angeles
County (2022).

71d. note 57.

8 2021 BH Housing Element, p. D-2.

?1d. at p. A-24.

80 |d. at p. C-2.

81d. at p. B-3.

82 |d. note 57.

83 1d. note 6.
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each issue post-analysis, city tenant and landlord advantages and disadvantages for
each, as well as administrative considerations. No particular recommendation was
favored or endorsed for any issue. Among several outcomes informed by this advisory
work, a major development was the nearly immediate elimination of Chapter 6 no-cause
evictions in October 2018. Conversely, the city council also acted outside of mainline
HR&A recommendations by adopting CPIl-based relocation fees, which was largely
influenced by tenant feedback in the dialogue sessions.8

After addressing the contents of the RSO itself, Beverly Hills then needed to build an
infrastructure to effectively administrate it. The city hired municipal government consulting
firm Management Partners in 2017 to advise on program implementation, staffing, costs,
and project management.® Based on the staffing of other rent-stabilized cities applied to
the context of Beverly Hills unit volume and RSO specifications, the firm recommended a
staff of eight full-time employees and an additional code enforcement officer. It then
proposed placement of this new staff as a separate division in either the Community
Development Administration or Community Services Department, owing to their
respective existing infrastructure for the program. Finally, it produced an exhaustive
tabulation of projected costs of staffing, contracts, internal services, and fees from FY
2017 to FY 2021. With these recommendations, the city council soon hired Dr. Helen
Morales as Deputy Director of Rent Stabilization, who now manages the current RSP with
a four-person Rent Stabilization Division staff within the Community Development
Administration. Management Partners’ cost projections were also highly valuable and
have since informed major disbursements and budget allotments. Below is a non-
exhaustive version of the firm’s tabulations for the first two fiscal years.

84 Compare issues identified in Director of Community Development Susan Healy
Keane and Deputy Director of Rent Stabilization Helen Morales, City of Beverly Hills,
report to City Council of Beverly Hills (Oct. 16, 2018) with current RSO.

85 |d. note 53.
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Table 3

Category FY 2017 (8-month start-up) FY 2018 (first full year)
Salaries and Benefits
(Deputy Director plus 7 staff) $787,700 $1,123,200
Materials, Supplies, and Training
(Office functions, mailing, etc.) $80,000 $75,000
Capital Outlay
(Furniture, computers, etc.) $77,000 $0
External Contracts
(3Di, Management Partners, $472,500 $376,000
etc.)?
Contingency
(Reserve fur_1d for ungxpected $75.000 $150,000
expenses with maturing
program)
Total $1,492,200 $1,649,200

(Source: Management Partners, 2017)86
a— Does not include the estimated $198,700 for HR&A advisory work8”

The firm had also anticipated internal legal, enforcement, and IT costs totaling $437,700
for the initial period and $512,600 for the full fiscal year.®

The city council had already appropriated $250,000 from the General Fund to initiate the
RSP in April 2017.8° By FY 2018, the Rent Stabilization Division had been incorporated
into the city budget and posted the following figures:

Table 4
Category Expenditures
Salaries and Benefits $597,495
Materials and Supplies $9,000
Contractual Services $194,230
Capital Outlay $8,361
Total $800,725

(Source: Beverly Hills FY 2018/19 Operating Budget)®°

It is important to note that the Rent Stabilization Program is not fully encompassed by
Rent Stabilization Division and relies on the Community Preservation Division for
enforcement. These figures, consequently, do not constitute the entirety of the program’s
cost. The Rent Stabilization Division, in and of itself, has no source of revenue besides

86 |d. note 53.

87 Director of Community Development Susan Healy Keen, City of Beverly Hills, report
to City Council of Beverly Hills, Oct. 16, 2018.

88 |d. note 53.

89 City Council of Beverly Hills Meeting, Item F-1, Apr. 20, 2017.

90 City of Beverly Hills, FY 2018/19 Adopted Operating Budget (June 2018), p. 166.
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that of the Community Development Administration, largely through the General Fund.
Analogous divisions in other municipalities are able to generate independent revenue
through charging rental registration fees.®! Beverly Hills currently charges no fees for its
rental registry, but Deputy Director Morales did reference exploratory studies into a
potential future fee that have led to a figure of approximately $197.%2 With even an annual
turnover rate of 50% across an inventory of 8,641 units, this could recoup $851,040 in
revenue, covering division expenditures and substantially offsetting total RSP costs.

Applicability

The history, content, and implementation of the current Beverly Hills Rent Stabilization
Ordinance and Program were collectively presented as a potential template for Santa
Barbara in its own initiation of rent stabilization measures. A comparison between the two
cities’ population and housing situations, along with Beverly Hills’ groundwork in program
establishment, have now been outlined as possible contributing factors to applicability of
such a template.

It is critical to note that Beverly Hills has had some form of rent stabilization since 1978.
Beverly Hills therefore has longstanding administrative and public exposure in this arena,
which Santa Barbara does not similarly enjoy. As a result, Beverly Hills has had over
three decades to develop enforcement mechanisms, multilateral buy-in, and citywide
awareness towards rent stabilization. Perhaps it was this head start that led to the relative
efficiency of initial program implementation that by-and-large continues to ordinance
improvement today. Indeed, in research done for this memorandum, all rent stabilization
matters encountered were unanimously adopted by the Beverly Hills City Council, save
one involving an increase in retainer fees for outside counsel. It was also able to stave off
opposition by actively developing its ordinance with advisory and tenant-landlord inputs.
In a matter of two years, it developed a full-fledged program complete with an independent
administrative division and city commission. Whether Santa Barbara can replicate this
feat using Beverly Hills as an example but without the stated advantages remains an open
qguestion.

To draw content from the Beverly Hills RSO does seem to confer some benefit. First, the
current RSO iteration has already been subject to several rounds of amendments aimed
at strengthening the ordinance by closing initial loopholes and furthering tenants’ rights.
Incorporating its provisions as they are now in a future Santa Barbara RSO would be to

91 Director of Community Development Susan Healy Keene, City of Beverly Hills, report
to City Council of Beverly Hills, Feb. 21, 2017.
92 1d. note 6.
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adopt a statute likely more mature than one built from the ground-up. Second, the Beverly
Hills RSO has already held up to a degree of judicial review,*® and it may behoove the
City to follow that lead. Ultimately, though legal action has been a constant companion of
rent control policies and produced decades of pro-stabilization precedent, it is difficult to
know how subject to litigation any RSO will be, as evidenced by recent (as well as not-
so-recent) municipal and statewide cases.®* If there is a lesson to be taken from Beverly
Hills’ RSO per se, it's that initial implementation will be far from perfect and likely require
corrective measures (as it did by incorporating landlord concessions) when issues arise
in the early stages.

A thorough review of the economic and fiscal impact of a Santa Barbara Rent Stabilization
Program, as directed by City Council, is beyond the scope of this memorandum. However,
a summary of established programs in several potentially comparable rent-stabilized
cities, as shown below, may provide some context.

Table 5
City Population Rental Stock FY2017 Budget Full-time
Employees
Santa Monica 92,000 27,542 $5,181,693 25
Berkeley 121,000 19,093 $5,243,029 22
Richmond 108,565 10,469 $2,425,355 7

(Source: Management Partners, 2017)9

These figures suggest that rental stock and staff numbers may be more determinant than
population in calculating program cost. What other factors contribute to these programs’
budget calculus are a topic of future study. Equally, existing Santa Barbara infrastructure
dealing with rent-related issues is worth investigating as a potential foundation for a future
program, which could defray some initial outlays. One notable feature is the City’s long-
serving internal Rental Housing Mediation Program (RHMP), which has precursor

93 See AAGLA v. Beverly Hills (2018).

9 See Apartment Association of Greater Los Angeles v. City of Los Angeles (C.D. Cal.,
June 1, 2021, No. 220CV044790DWJEMX) 2021 WL 2460634; California Rental
Housing Ass’n, et al. v. Newsom, et al., 2021 WL 3470081; Kavanau v. Santa Monica
Control Bd. (1998) 522 U.S. 1077 [118 S.Ct. 856, 139 L.Ed.2d 755]; and Edevane,
“Major Victory”: Landlord Group Drops Rent Control Lawsuit Against Richmond,
Mountain View, NBC Bay Area (May 8, 2017)
https://www.nbcbayarea.com/news/local/major-victory-landlord-group-drops-rent-
control-lawsuit-against-richmond-mountain-view/18616 (as of Dec. 27, 2021).

% |d. note 53.
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elements® to a more empowered Mediation Board to officially hear rent-related matters.
Beverly Hills, in contrast, relies on external mediation and counseling, and is currently
exploring establishment of such an internal board. The RHMP further lends credence to
the Housing and Human Services Division of the Community Development Department
being a suitable home for a rent stabilization program, especially considering its current
work in fair housing enforcement and affordable housing.®’

Additionally, many — if not all — of the tenant protection recommendations presented by
this Office in 2017°8 have already been adopted, whether locally or statewide. Therefore,
some of the resource-consuming considerations Beverly Hills had to invest in no longer
apply. No-cause evictions, for example, will not be an issue requiring administrative
deliberation or external advisory recommendations for the City. More resources can today
be devoted to actual program implementation versus navigating since-defined policies.

As a final caveat, any notion of a one-size-fits-all ordinance must be instantly dismissed.
An ordinance that is suitable for the people of Beverly Hills cannot be assumed to be
similarly suitable for the people of Santa Barbara, particularly in light of major disparities
in demographic and housing situations. Data has shown Beverly Hills to be an outlier
among outliers when it comes to combined age and income statistics. Beyond that, Santa
Barbara possesses a unique set of population considerations—namely, income and
density extremes combined with a sizeable immigrant and homeless population—distinct
from Beverly Hills, even most other major metropolitan satellite cities.

Future Direction

Overall, the current Beverly Hills Rent Stabilization Ordinance can be best characterized
as a good place to start for a future Santa Barbara RSO. Its provisions have been shown
to be legally sound and its infrastructure adept at ensuring its improvement. However, it
may (and likely will) require further tailoring to fit the population and housing needs of the
City. Rent increase percentage limits and their relationship to CPl—currently at an annual
difference of 16.7%—seem to be a ripe point of consideration. A slight dichotomy in

9% See Housing and Human Services Division, Rental Housing Mediation Program, City
of Santa Barbara Community Development Department Administration (2021)
https://www.santabarbaraca.gov/services/home/rhm/default.asp (as of Dec. 27, 2021).
97 Housing and Human Services Division, City of Santa Barbara Community
Development Department Administration (2021)
https://www.santabarbaraca.gov/gov/depts/cd/ahhs.asp (as of Dec. 27, 2021).

98 City Attorney of Santa Barbara Ariel Pierre Calonne, report to City Council of Santa
Barbara, Mar. 21, 2017.
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policies between lower and higher rents, as it exists between Chapter 5 and 6 of the
BHMC, may too be a target of opportunity.

The overall intent of the Santa Barbara RSO will also be informative to its provisions. Will
it be meant to simply augment an expanding array of city initiatives towards increasing
housing stock, alongside average unit-size density incentives, streamlined building
standards, and ADU construction? Or is it meant to be an unequivocal signal of intent to
address an ongoing housing crisis, safeguard tenants’ rights, and maximize affordability
for all residents? The answer will determine the focus and vigor of the ordinance, as well
as the perspective of its governing infrastructure, such as whether it chooses to establish
a “pro-ordinance” commission or a “pro-tenant” board.

Regardless of what direction the Santa Barbara RSO vectors, the City should continue to
investigate other rent stabilization programs for lessons learned and additional insight.
Upon cursory inspection, Santa Monica and Berkeley offer promise for future study. The
City might also seek to join them and the eighteen other municipalities in the statewide
RSO consortium. The City should as well look inward to proactively prepare a suitable
location for an inevitable program and its staff.

CONCLUSION

Rent stabilization measures were enacted in the first half of the previous century due to
crises that would have otherwise made availability of affordable housing close to
impossible. Crushing economic circumstances in the 1970s saw their reemergence after
three decades of waning demand. Today, amid a continued housing crisis, a lingering
global pandemic, and rising price inflation, they appear to be growing in necessity yet
again.

The City of Santa Barbara, despite its efforts at producing housing stock, has now turned
to rent stabilization to help address the crisis in affordable housing by which it has been
long been affected. While the City of Beverly Hills is not the perfect template for Santa
Barbara in developing a related ordinance and program, it does offer valuable lessons in
proactive improvement and collaborative action. Should Santa Barbara follow its lead, the
City must craft a comprehensive ordinance that encompasses the needs of the entirety
of its diverse population. The resulting program must not only strive to make housing
more available and affordable for many, but also make it more accessible and secure for
the most vulnerable.

JVIAPC/Ip
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