February 18, 2026

VIA ELECTRONIC FILING

Arielle Roth, Administrator

National Telecommunications and Information Administration (NTIA)
U.S. Department of Commerce

1401 Constitution Avenue NW, Suite 4725

Washington, DC 20230

broadbandgrants@ntia.gov

Re: NATOA Comments through the NTIA Listening Session on the Use of Broadband Equity,
Access and Deployment (BEAD) Program Funds

Dear Administrator Roth:

The National Association of Telecommunications Officers and Advisors (NATOA)? contributes
these written Comments to the NTIA as part of the recent BEAD Non-Deployment Listening
Sessions held Feb. 11 & 18, 2026. NATOA, and the local governments we represent, welcome
the opportunity to envision how all people in the United States will access broadband services,
reliably and effectively, and at reasonable cost.

Four years ago, we submitted comments providing significant feedback to NTIA on its
implementation of several grant programs established in the Infrastructure Investment and
Jobs Act, related to the Broadband Equity, Access and Deployment (BEAD) Program, and two
other grant programs on which NTIA sought comments, the Middle Mile Program and Digital
Equity Planning Grant Program:

“Recognizing the disproportionate impacts of the digital divide and that there is no one-
size-fits-all model NTIA can use to ensure everyone, everywhere has access to affordable,
high-quality broadband, NATOA stressed four key points:
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1. Congress established a range of uses for BEAD program funds and NTIA should stress
that funding is and should be made available to address broadband needs in rural and
non-rural areas and for network deployment and non-deployment uses.

2. Affordability is a significant factor in the digital divide and must be a component of
determining where grant funds are best allocated.

3. Congressionally mandated coordination between eligible entities and local governments
is essential to ensuring funding is directed to those Congress recognized as
disproportionately affected by the digital divide: communities of color, lower-income
areas and rural areas.

4. The grant programs do not implicate, and NTIA should ensure compliance with, local
authority to manage use of public rights of way, authority which is essential to ensuring
network deployments protect public and worker safety and safeguard public property.”?

As NATOA noted nearly three years ago in Comments to NTIA in the Digital Equity Act RFC:

“Local governments also have a responsibility to protect and steward their most valuable
real estate asset — the public rights-of-way. Local authority assures that multiple and often
conflicting uses of public rights-of-way do not thwart the public purposes to which it is
dedicated. Local governments currently manage public rights-of-way to encourage market
entry and competition. As such, local governments are committed to the following
regulatory principles:
1. Encourage rapid deployment of advanced networks which enhance the welfare of
our citizens and foster the economic development of our communities;
2. Ensure advanced network providers address local community needs and interests;
Protect consumers from unfair and unreasonable business practices;
4. Encourage the development of meaningful telecom and broadband competition;
and
5. Ensure that the private, for-profit use of public property is efficiently and effectively
managed and compensated, consistent with the dedication of public rights-of-way
to serve the public interest.”?

w

The historic levels of Infrastructure Investment and Jobs Act (IIJA) funding now finally being
made available through the NTIA’s Broadband Equity, Access, and Deployment (BEAD) Program
will generate unprecedented levels of construction in local Public Rights of Way (PROW.)
Permitting this construction in, under and over our public streets and roadways will put
enormous pressure on local governments as local governments are responsible for managing
and maintaining our streets, sidewalks and local public property. Approving construction of

2 NATOA Files Comments on NTIA Implementation of Infrastructure Act Grants, February 3, 2022. See
https://www.natoa.org/news/natoa-files-comments-on-ntia-implementation-of-infrastructure-act-grants
3 NATOA Comments in NTIA's Digital Equity Act RFC, May 1, 2023
https://www.natoa.org/news/natoa-files-comments-in-ntias-digital-equity-act-request-for-comments
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broadband infrastructure in the PROW while protecting these valuable public assets and the
public’s safety are crucial roles for local governments. Local governments’ broadband
permitting facilitates safe and successful deployment in our streets and roadways while also
protecting our roads and our citizens from any harms caused by poorly planned and/or poorly
executed construction.

NATOA and our local governments members have been working diligently -- and proactively --
with our nation’s wireline and wireless providers to address any concerns in anticipation of the
billions of dollars in fiber deployment and construction in recent years following the passing of
the IIJA. We hope that soon this deployment and construction will commence, thanks to the
tremendous federal investment of the bipartisan IlJA of 2021. Collectively, we joined the
industry in a broadband permitting summit hosted by Georgetown Law Institute for Technology
Law & Policy to discuss issues and seek solutions. Permitting stakeholders participating in these
discussions included federal, state and local governments and ISPs both large and small, all
working to identify areas of consensus and collaboration. The findings from these discussions
are memorialized and explored in a new report: Permitting Success: Closing the Digital Divide
Through Local Broadband Permitting.*

A key take-away of the Permitting Success report is this:

“There is no single local permitting process, and thus there can be no one-size-fits-all
solution to permitting challenges.
e Each local government has a unique permitting process.
e Each community has unique characteristics (e.g., different water tables, surface
components, population densities, etc.) And,
* Each ISP has unique methods for deploying infrastructure.

“ISPs should ensure municipal officials understand the project's scope, its construction
methods, the service that will be offered, and the steps that will be taken to mitigate
disruption and restore construction sites. Government officials, in turn, should explain
municipal capacity to approve projects, unique characteristics of the right-of-way, the
technical steps for submitting and adjusting permit applications, and any expectations for
aesthetics, resilience, and other community priorities.”>

Local governments do this through their local permitting processes, which typically involve
reviewing permit applications, inspecting permitted work, and coordinating municipal activity

4 Permitting Success: Closing the Digital Divide Through Local Broadband Permitting, A Benton Publication
by Drew Garner, September 4, 2024. See https://www.benton.org/publications/permitting-success

And https://www.benton.org/blog/what-happens-when-you-lock-30-experts-room-until-they-agree-
broadband-permitting
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around that work. These processes take time and resources. Not every government is
equipped for the coming wave of construction. This is especially true in rural areas, where
municipal resources are lowest and BEAD activity will be highest.

The Permitting Success paper is intended to help local governments and internet service
providers (ISP) develop permitting processes that will maximize the impact of BEAD and all
future investments in broadband. The paper’s findings -- identified during a national summit on
local permitting processes attended by representatives from local, state, and federal
governments, ISPs, civil society organizations, philanthropies, and other key stakeholders --
encourage effective and efficient permitting processes, so that ISPs and local governments can
help ensure that every community in America receives the full benefits of modern connectivity.

We object to any mischaracterization and false assumptions that lead to local broadband
permitting being described as an obstacle to broadband deployment. Broadband providers and
supporters who suggest this are stepping on local governments’ role as guardians of public
land, indeed, land upon which this industry seeks to build.

No one supports the successful deployment of broadband networks more than our local
governments. We've a long and productive history of facilitating wireline deployment in our
streets for generations of telephone, cable, broadband and wireless facilities. We continuously
advocate for fast and affordable broadband service for all of our residents while at the same
time addressing their needs and protecting their interests.

In closing, we express support for the comments of Sophia Bock of the Pew Charitable Trusts,
who urged, "NTIA should establish clear guardrails for allowable [non-deployment] uses while
maintaining flexibility for states to address the unique needs of their local providers and
economies," she said. "For example, some states may benefit from putting funds toward pole
replacements, while others may need to prioritize worker training; both use cases will still
shore up the success of the BEAD Program."®

NATOA notes the expiration of the FCC’s Affordable Connectivity Program (ACP) in 2024, which
provided an affordable broadband subsidy to low-income households and Tribal communities
nationwide. In the wake of the sunset of ACP, many have advocated for a replacement program
at the federal, state, and community levels.

We also note the unsustainability of the current Universal Service Fund (USF) funding scheme
to support existing programs such as High-Cost Support, Lifeline, E-rate, and Rural Health Care.

6 Stakeholders Talk, NTIA Listens on How Best to Deploy BEAD Nondeployment Funds, February 13, 2026,
https://www.benton.org/blog/stakeholders-talk-ntia-listens-how-best-deploy-bead-nondeployment-funds
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We urge NTIA to explore as broad a scope as possible of potential resources and avenues to
ensure access to critical communications for millions of households and community institutions
throughout our cities, towns and counties.

NATOA believes in supporting, expanding and delivering telecommunications and broadband
access in communities where it is either unavailable or unaffordable. The demonstrated
success of three federal programs established and funded by Congress - the Emergency
Connectivity Fund (ECF), Emergency Broadband Benefit (EBB), and the Affordable Connectivity
Program (ACP)’ - further enabled connectivity for households, telehealth, schools and libraries.

NATOA urges NTIA to disburse the full allocation of the BEAD program’s non-deployment funds
and not to simply return funds to the Treasury. This was not the intent of Congress in passing
the 1JA.

We urge you to permit and encourage investment in broadband adoption programs, as
Congress explicitly outlined in the IIJA. Supporting broadband adoption will ensure the new
BEAD-funded networks can achieve the program's goal of universal access.

Sincerely,

Anz/f.,,{

Mike Lynch

Legislative & Regulatory Affairs Director

National Association of Telecommunications Officers and Advisors (NATOA)
3213 Duke Street, #695

Alexandria, VA 22314

(703) 519-8035

MLynch@natoa.org

cc: NATOA Board of Directors
NATOA Community Broadband and Degital Equity Committee

7 0n November 15, 2021, the Infrastructure Investment and Jobs Act (Infrastructure Act) was signed into
law. Pursuant to the Infrastructure Act, the Affordable Connectivity Program builds on the EBB Program
by using new funding to provide discounted broadband service and connected devices to low-income
households. The Infrastructure Act leaves the EBB Program’s basic framework in place, but it does make
changes to the benefit amount, rules regarding plan and subscriber eligibility, and providers’ public
promotion obligations, among other changes, and appropriates an additional $14.2 billion to implement
those changes. The Commission adopted the Affordable Connectivity Program rules on January 14, 2022.
https://sam.gov/fal/23ae73a6537a4262a652409d5eb4e056/view
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