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Best Practices When a Dealer Client
Discovers a Salesperson Has Been
Poached by A Competitor

By Kiristen Baiardi and Bob Weller, Abbott Nicholson

Baiardi Weller

Introduction

One of the most unsettling but unavoidable
circumstances experienced by dealer principals
is the dreaded discovery that a valued
salesperson has “jumped ship” to a competitor.
These discoveries can be particularly disturbing
for large metropolitan-area dealerships in
“over-dealered” market areas where the former
employee’s new employer may be a bitter rival
located right down the street.

To make matters even worse, as a dealer
principal may be slowly coming to terms with
losing a valuable member of the sales team and
in the process of recruiting a replacement, there
may be suspicion that the former salesperson
departed with customer information and other
proprietary dealership information. The dealer

principal may then seek advice from dealer

counsel regarding next steps to protect the
business. This article will explore strategies and
best practices for dealer counsel to employ in

counseling a client facing this situation.

Information Gathering and Preservation
The first order of business is to understand
the former employee in question—length of
employment, positions held, disciplinary
history, and performance. Did a single employee
“jump ship” to a competitor, or did multiple
employees leave around the same time? Which
competitor poached the employees? (Dealer
counsel should confirm that no conflict exists
if the law firm also represents the competitor.)
What were the circumstances of the employee’s
departure—sudden or planned? Was there an
opportunity to conduct an exit interview?
Did security escort the employee out of the
building? Were dealership-owned electronic
devices preserved? Did the former employee sign
a confidentiality agreement and/or any other
policy regarding information security? Has the
dealership disabled the former employee’s e-mail
and access to other dealership information

portals (e.g., DMS system)?

and analyzed before use.

Disclaimer: The Defender articles do not constitute legal advice and are not independently verified. Any opinions
or statements contained in articles do not reflect the views of NADC. Cases cited in articles should be researched
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Evidence of “Stolen” Customers?

Dealer principals often have a visceral reaction to being “betrayed”
by the loss of a prized employee to a competitor and assume illicit
activity by the former employee. Dealer counsel plays an important
role in applying reason to assess whether there is legitimate evidence
of nefarious behavior by a departed employee.

Evidence that may point to improperly obtained customer
information could take the form of missing physical customer
information (deal jackets, credit applications), calls from customers
expressing confusion at being contacted by former employee’s new
dealership, mass mailings by former employee’s new dealership targeting
customers with soon-to-expire leases, and suspicious access to the
DMS or other sources of customer information prior to the employec’s
departure. There may also be an observable pattern in the former
employee’s sales numbers leading up to the end of his employment—a
sharp decline in sales despite a good month for the dealership overall
may indicate that the employee “held” these transactions to finalize at

his new dealership to “hit the ground running.”

When Does a Salesperson Cross the Line?

Of course, state law differs, but in many states, a rule of thumb is
that courts will respect the right of customers to choose the salesperson
with whom the customer wishes to interact. Michigan courts have
long held that customer lists prepared by individual salespeople (e.g.,
a personal “rolodex”) are not protectable as trade secrets. See Hayes-
Albion v Kuberski, 421 Mich. 170, 364 N.W.2d 609 (1984). While
customer information may be protected by a confidentiality or other
non-disclosure agreement, the reality is that courts are loathe to enforce
agreements that bar salespeople from reasonable contacts with their
own customer contacts.

If the dealer principal suspects that the former employee departed
with customer information, all sources of potential corroborating
evidence should be preserved. This includes the former employee’s
computer, e-mail account, and electronic devices. Dealer counsel may
suggest retaining a forensic computer expert to image the electronic
devices and extract “metadata” and other clues regarding whether
illicit activity occurred. For example, a forensic expert may be able
to determine if the former employee inserted a flash drive or other
removable storage media around the time that s/he was preparing
to leave the dealership. This could be evidence that the dealership’s
customer or other proprietary information was stolen.

State and federal laws prohibit the misappropriation of trade secrets.
While a salesperson’s own customer information likely will not be
deemed a trade secret, it may be possible to argue that dealership
trade secrets were misappropriated where a large “download” of data
occurred, or where the type of customer data (lease end dates, etc.) is

uniquely specific or in a format proprietary to the dealership.
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Other Legal Concerns

One particularly concerning situation is where a salesperson walks
out the door with customer information of a sensitive, financial nature.
For example, a salesperson might take copies of credit applications
completed by customers for deals that are in process with the hope
that these deals will be finalized at his new dealership. Dealer counsel
should be prepared to advise regarding the applicability of the Gramm-

Leach Bliley Act, as well as other state privacy laws.

Advice for the Dealer Principal

Depending upon the results of counsel’s information gathering,
different courses of action may be appropriate. While the dealer
principal may initially want to seek retribution through litigation
against the former employee and his new employer, it is generally wise
to counsel restraint as these claims are difficult to prove. Oftentimes,
a stern letter to the former employee reminding him/her of applicable
duties of confidentiality will be the best course of action. Sometimes, it
is appropriate to pair such a letter with a similarly stern missive to the
new employer. The goal of these communications is to neutralize the
use of the proprietary information without the distraction, uncertainty,
and cost of litigation. Many dealer principals choose to take matters
into their own hands and speak directly to the new employer and
deliver a warning about the use of proprietary information. Many new
employers are unaware of any improperly obtained information and
appalled that they could be drawn into litigation. Of course, dealer
counsel should warn the dealer principal to avoid any contact with the
salesperson’s new employer that could give rise to a claim for tortious

interference by the salesperson.

Conclusion

Salesperson turnover is an unfortunate reality of the car business.
However, with appropriate planning and counselling, salesperson
departures can be managed in a businesslike, rational manner with

minimal disruption to the dealership business. ®

Kristen L. Baiardi is a Partner at Abbott Nicholson, PC. and devotes
a substantial percentage of her practice to representing and counseling

motor vebicle dealerships in litigation, regulatory, and other matters.

Robert Y. Weller II is a shareholder and co-chair of Abbott Nicholson's
Motor Vebicle Dealer Practice Group and concentrates on commercial
litigation and business counseling, with an extensive background in law

governing the rights and responsibilities of automobile dealers.
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SAFETY RECALL LIABILITY
ARE YOUR CLIENTS COVERED?

Help your clients: Get the Book.

“This is a game-changer!” |
Brad Preble / Carr Auto Group :

“Makes it simple for any dealer
to solve the recall problem.”
Brad Sowers / Jim Butler Auto Group

“We’re in good hands.”
Ron Fornaca / Frank Subaru

rrrrrr

“This is a must read.”
David S. Nathanson / motormindz

Learn the Truth About Safety Recalls > www.reduceliability.com

g .. DEALER '

to the traditional | MANAGEMENT GROUP —
insurance marketplace.

Designed for Dealerships who outperform the industry.

Superior Coverage = Member Owned/Approval Required = Lower Costs

DMG provides you with Choice of Counsel.
When it’s your money, you deserve your attorney beside you.

Visit DealerManagementGroup.net Program Manager: mm;m Services
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President’s Message

Johnnie Brown
Pullin, Fowler, Flanagan, Brown & Poe LLC
NADC President

I hope everyone is having a great summer and looking forward to our
Fall conference in Chicago. The work of our Association continues to
move forward. Let me first thank all the membership who participated
in contacting their respective American Bar Association representatives
in opposition to ABA Resolution 115G. This resolution encouraged
federal and state governments to adopt laws and regulations to further
limit dealer interest margins and encourage flat fees. The American Bar
Association resolution also encouraged certain types of recordkeeping
on credit transactions. The American Bar Association attempted to
create a solution for a problem that did not exist. Through your efforts,
the American Bar Association again decided to not move forward with
Resolution 115G. Again, let me express the Association’s appreciation
to responding to this call for action. Special thanks to Andy Koblenz
and Paul Metrey of National Automobile Dealers Association (NADA)
for keeping the NADC apprised of the ABA’s efforts and for helping
mobilize our efforts.

Additionally, with the help of the NADA legal team, Eric Baker and
I drafted and submitted comments to the Federal Trade Commission’s
proposed Safeguard Rules. These proposed rules, if adopted, would
take away the present flexibility that exists within the Safeguard Rules
for our dealers. The proposed rules would require expensive and

burdensome arbitrary requirements to be met by every dealer regardless

NADC Member Survey
THANK YOU!

The NADC member survey closed
July 15, 2019. Thank you to everyone
who participated! We received an
impressive number of submissions.
Your feedback is critical to our strategic
planning project in which we are exploring potential ways to further
enhance the value of the organization and offer maximum benefits
to our members.

If you have any questions or comments, please contact John Flatley
(AMS President and strategic planning project lead) at:
jflatley@amsamc.com.

PLEASE NOTE: OUT OF OFFICE

Executive Director Erin Murphy is out on maternity leave and
will return in November. Please contact Melissa Forburger,
Interim Executive Director, at mforburger@dealercounsel.com
or 202-495-3136 in Erin’s absence.

of individual business risk assessment. Most of these proposed new
Safeguard requirements would have been simply too expensive and
complex for our family-owned dealerships to ever become compliant.

In an effort to always improve and better serve its members, the
NADC recently emailed a survey. Thanks to all those who participated.
Your insights were very helpful and informative. The Association will
certainly take all into consideration as we conduct our strategic planning
initiative. NADC’s last strategic planning occurred approximately five
years ago. While most of NADC’s goals were reached and exceeded,
five years is a long time for an Association engaged in such a rapidly
changing industry. The Strategic Planning Committee plans to have
meetings throughout this summer and immediately prior to the Fall
Conference. Our goal is to have a revised strategic plan implemented
for 2020.

Please keep those article submissions coming in for the Defender.
The Defender is a great asset for sharing experiences and knowledge.
It is a success only because of you. Your willingness to spend your
time preparing and drafting these great articles is a testament to this
Association and its members. Please remember, everyone is welcome
to submit articles.

So enough said, get back to enjoying what is left of the summer. I

look forward to seeing everyone in Chicago. ®

Updated Member Contact Information

Please make sure to notify NADC Staff
(info@dealercounsel.com) if your contact

information has changed so that your
records can be updated accordingly.
We list updated contact information
in The Defender so all members

can be aware of the change.

Updated Information:
Oren S. Tasini
Killgore, Pearlman, Semanie, Denius & Squires, PA.
Phone: 407-425-1020
Email: otasini@kpsds.com

NADC DEFENDER
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The extra mile.
It's how far a
trusted partner
goes every day.

BMO Harris Commercial Bank is committed to
your success today and tomorrow.

Our dealer finance experts will support you with informed,
individualized strategies for both your short-term needs and your
long-term goals. From floor plan and cash flow management to

. real estate and acquisition financing solutions, we help bring the
BMO M Harris Bank o

We're here to help: bmoharris.com/autodealer

Banking products and services subject to bank and credit approval.
BMO Harris Commercial Bank is a trade name used by BMO Harris Bank N.A. Member FDIC

DAVE CANTIN GROUP
OUR BUSINESS IS YOUR LEGACY

I DCG l DCG
ACQUISITIONS CAPITAL

A full-service M&A firm. Capital resources and
services. Coming soon.

DCG DCG
CONSULTING NEWS

Supporting dealers in acheiving Get mission-critical
organizational excellence. information about
the automotive
industry and beyond.

@www.davecantingroup.com %800-722-8621

California - Dallas - Chicago - Florida - New York
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2019 NADC Fall Conference

October 27-29, 2019

The Ritz-Carlton, Chicago
Chicago, IL

Our preliminary agenda topics include:

¢ In-House Counsel Breakout Session: The Growing Threat of Forced Disclosure of Attorney Communications
with Dealer Association Clients

e NADA Update

e The Code of Kryptonite: Ethical Limitations on Lawyers' Superpowers

e Dealer Advocacy, From Sacramento to Washington, DC: An Interview with NADA President, Peter Welch
e NIADA Update

e California Privacy Act: How Stricter Privacy Rules in California will affect Dealerships Across America

¢ The Habits of Highly Effective Outside Counsel

e New Technology in Fraud Detection and Prevention - a case study

e Websites and Hand Controls: Recent ADA Title Ill Accessibility concerns for Dealerships

e Combatting Manufacturer Constructive Termination through a Buy-Sell Turn Down and a ROFR: Lessons from
an Ohio BMW - MINI Case

Agenda topics are subject to change.

Hotel Reservations

The NADC room rate at the Ritz-Carlton, Chicago is $295.00 per night plus
applicable taxes. Reservations can be made online here. You may also call the
hotel's reservations line at 1-800-542-8680. Please reference the NADC Fall
Conference to get our special rate.

All reservation requests will require a credit card and a deposit for one (1) room
night. Deposits will be refunded for rooms cancelled more than seventy-two (72)
hours prior to arrival.

Last day to officially book is Friday, October 4, 2019

(if the hotel room block does not sell out earlier)!

NADC
D 1800 M Street, NW, Suite 400 South, Washington, DC 20036

NATIONAL ASSOCIATION Phone: 202-293-1454 o Fax: 202-530-0659
OF DEALER COUNSEL® www.dealercounsel.com

We look forward to seeing you in Chicago!

Please contact Jennifer Polo-Sherk at jpolo-sherk@dealercounsel.com.
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2019 NADC Fall Conference

October 27-29, 2019

The Ritz-Carlton, Chicago
Chicago, IL

Thank You to our 2019 NADC Fall Conference Sponsors:

=
BankOfAmerlca ( BMO 2 Harris Bank

ANDERSON :
ECONOMIC Merrill Lynch

GROUP

@conselorlibrary” — Cpp
| nugEel NATIONAL.

’J\\ L;iRﬁ“IE% KERRIGAN ADVISORS @ MOSSADAMS

@ P,y H
= ROSENFIELD SYXAM

Building Wealth for America’s Auto Dealers
TRADITIONAL VALUES | EXTRAORDINARY RESULTS

Interested in sponsorship opportunities?

Please contact Jennifer Polo-Sherk at jpolo-sherk@dealercounsel.com.
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a /’-
- Patti Swope

\ Former Owner of
. Sam Swope Auto Group

“Having Kerrigan
Advisors as a

partner gave me the
confidence to move
forward with the sale.”

In the last five years, Kerrigan Advisors has represented on auto retail's largest
transactions, including five of the Top 100 Dealership Groups, more than KERRIGAN ADVISORS
any other firm in the industry. ————

If you would like to learn more about Kerrigan Advisors, contact Erin Kerrigan
or Ryan Kerrigan at 949.202.2200 or visit KerriganAdvisors.com.

My Rights.
My Portfoli

As the national leader in dealer rein-
surance programs, only Portfolio offers
automotive dealers all the rights of §
ownership, and the maximum prof-
itability that true ownership generates.

Exclusive for NADC Members

e

To better help you serve your dealer
clients, we can provide an unbiased
analysis of their current or prospective
reinsurance program.

e ———

B We will produce a comprehensive eval-
With over 20 years in the Automotive uation covering risk, profit, cash flow,
exit strategies and taxes based on our
Industry, we are more than your average 29 years in thafBJRBESs.
accountlng firm. Contact Mark Barnes, Senior VP
N 949.789.6200
ROSENFIELD 44 /
TRADITIONAL VALUES | EXTRAORDINARY Rssuusmc )/ \I L@
IS iz

1-888-556-1154
WWW .ROSENFIELDANDCO.COM

TAX | ATTEST | CONSULTING : It Your Portfolio’
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2020 NADC

I 6th Annual Member Welcomes New Members
C o nfe re n ce Full Members:
Theodore Kaplan
April 26-28,2020 g T
Amelia Island, FL g‘zgtrﬂibeib
The Ritz-Carlton, Amelia Island Rz'c/am};nd, VA

Melanie Dittrich
DeWitt Paruolo & Meek
Edmond, OK

Fellow Members:

John Brennan
Walser Automotive Group

Edina, MN

Marc Roman
Towne, Ryan & Partners, P.C.
Albany, NY

Daniel Kluska
Wilentz, Goldman & Spitzer, PA.
Woodbridge, NJ

Associate Members:

Scott Herman
MCM CPAs & Advisors
Indianapolis, IN

Mark Paul
AutoAp, Inc.
Portland, OR

NADC Member Announcements

Do you have an announcement or accomplishment that you would

like to share with the NADC community? Please send any news

that you would like to share to: jpolo-sherk@dealercounsel.com.
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By Patrick L. Anderson
Principal and CEO, Anderson Economic Group LLC

The use of artificial intelligence once seemed like science fiction.
In fact, what is now commonly called “AI” is already at work within
nearly all vehicles sold in America.

What is more surprising is that automobile manufacturers and their
vendors are already using Al methods on both automobile drivers and
automobile dealers. Many dealers are also incorporating such methods
into their business models. With growing legal scrutiny of Al data and
methods, forward-looking industry executives need to take a close look
at this topic. As we explain below, this due diligence may require asking

some tough questions of vendors and manufacturers.

Al Is Much More than “Autonomous Vehicles”

Many industry participants are enamored with the prospect of
autonomous vehicles. Our own research suggests the adoption of
autonomous passenger vehicles is likely to be much slower than
enthusiasts commonly predict.

At the same time, we observe that the adoption of Al technology
within auto dealerships and manufacturers is occurring much faster than
it is in other industries. It is this adoption within the business—not
within the cars—that is the focus of this article.

This is probably the most important point to convey to automobile
dealers: Even if you have never sold an autonomous vehicle, do not
have a single robot working for you and need help getting your phone

to sync with your car, you are already in the Al business.

Al Today Often Means Machine Learning on Customer Data
Today, we most commonly hear the term “AI” applied to describe
computer science and statistical methods that are more appropriately
called “machine learning.” Statistical algorithms are applied in this
category of techniques that include clustering, support vector machines,
neural networks, and other exotic-sounding names. Machine learning
typically involves putting algorithms to work on large amounts of
customer and other data (a concept called “training”) to arrive at
a customer classification scheme. If this topic seems eerily familiar,
it should. Auto dealers were among the first subjects of large-scale

machine learning in the US economy.

Auto Dealers, CSl, and the Birth of Big Customer Data

By systematically tracking vehicles through VINs, matching
customers to vehicles through registrations, and classifying auto buyers
for targeted marketing, the auto industry was a pioneer in collecting

big data on customers. Customer satisfaction surveys emerged from

NADC DEFENDER

Al Applications and Data:
What Franchise Attorneys Should Know Today

these practices, as did the “data portals” that some manufacturers now
set up to communicate data with dealers.

With big customer data came the potential to use machine learning
methods, and manufacturers began classifying customers and dealers
decades ago. The data, metrics, and classification systems that produced
terms like “CSI,” “sales effectiveness,” and “PMA” were early uses of
technology now being rolled out across the entire economy. Of course,
nobody called these techniques “Al” in the 1990s, but they were the
forerunners of the data gathering and tracking that now occurs in

many industries.

What Can Go Wrong with Machine Learning? Check Your
CSl to Find Out!

Consumer sentiment indicators were a precursor to today’s machine
learning methods. For CSI, survey data were gathered from customers
in a method originally designed to be neutral and near universal. A
statistical classification scheme was applied to the response data, then
an evaluation metric was applied to dealers. Based on this classified
data, dealers were pronounced “good” or “bad” or “below average.”

These steps—(1) gathering customer data (even if done irregularly);
(2) coding data into categories that may or may not be accurate; (3)
using a classification scheme based on hard-to-understand statistics;
and (4) affixing labels like “good” and “bad” on these bases—are the
same steps that occur in most machine learning applications.

Congratulations, auto dealers: You were the among the first to be
Al test subjects! Anyone who understands how CSI scores can be
tainted, biased, or bogus has a good start on understanding how fancier

machine learning applications can go wrong.

Emerging Al Risk: Customer Data in the Vehicles

What is not yet widely known is that modern vehicles collect
large amounts of data on customers, including their driving habits,
whereabouts, and—with the Wi-Fi hotspot vehicles—potentially
much more. Manufacturers use this data to more closely connect
their vehicles to their customers, using everything from their customers’
taste in music to their seemingly insatiable desire to communicate with
others while in their cars.

Who has custody of these data-agglomerating machines?
Periodically, the auto dealers do. Meanwhile, auto manufacturers and
the vendors they employ gain more of that information. There will be
uncomfortable questions about the use of these data. One set of such

questions is discussed next.
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Management Duties Regarding Data and Al Applications

Auto dealers, like managers in other firms, have a duty to understand
what their workers are doing, and to ensure they are properly
supervised. Part of that supervision is the establishment of policies
regarding customer data and decisions involving those customers,
including how they are selected for targeted marketing, whether they
get different pricing or financing terms, and what services are offered
to them.

Perhaps without the dealer’s knowledge, some of those decisions
are now being made by algorithms that operate on their customer’s
data. In some cases, algorithms are applied by vendors (e.g., marketing
consultants). In other cases, it is done by manufacturers or the vendors
they select, or it may be done by lenders.

In a recent special report, Anderson Economic Group identifies
laws that establish management duties regarding data and algorithms
within the United States and Europe. We note that the adoption of the
General Data Protection Regulation (GDPR) places Europe ahead of
the US in requiring, among other things, a “meaningful explanation”
of the data and algorithms used to classify or underwrite a customer.
We expect tougher US laws to arrive soon—and note that existing laws
already establish the basis for large damages awards against businesses

that recklessly employ Al methods on customer data.

Potential Damages from Misuse of Data and Algorithms

In the special report, my colleague Kenan Cosguner and I estimate
direct damages that can result from violation of current US laws.
Depending on the degree of complicity, damages from management
ignorance of customer data usage in these applications can easily range
into the tens of millions of dollars.

With the growing legal scrutiny regarding these decisions, it
is important that dealers and their attorneys start asking pointed
questions regarding the use of customer data and the classification,

targeting, and underwriting decisions being made with that data.

One Step You Can Take Now: An “Al Data and Algorithm
Audit”

The previously mentioned special report describes an audit process
to inspect these applications. Such an audit can reveal both acceptable
and unacceptable data uses. The same report documents how, in some
cases, other methods are superior to machine learning procedures
commonly employed on customer data, and do not pose the same risks.

Dealers and their advisors should pay close attention to the issues
identified here. You may wish to have a consulting firm like ours
perform the steps identified in Figure 1. However, you can start by
asking the five questions outlined here when you are asked to share
your customer data with a vendor or a franchisor.

Remember, you are already in the Al business. Do not get caught

unaware of the risks that come with it. B
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The Al Audit

One step you can take to get ahead of the risk is to
commission an “Al audit” that will answer these five
questions:

1 Whatdataare collected and used by the application?

How are the data used? What classification, scoring,
2 | underwriting, clustering, or other machine learning
algorithm is employed?

Can a skilled person replicate the results the algorithm

3 produces for specific cases?

a Has management been properly informed of the data and
uses?

5 Does the use of the data conform to standards that are

acceptable to management?

Source: Anderson Economic Group, 2019 Special Report Part I - Damages Caused
by Al Errors and Omissions: Management Complicity, Malware, and Misuse of Data

Patrick L. Anderson is the principal & CEO of Anderson Economic
Group LLC, a business consulting firm specializing in the automobile
industry. Founded in 1996, the company serves auto dealers, dealership
groups, suppliers, and trade associations across the United States.

My, Anderson’s article “Business strategy and firm location decisions:
testing traditional and modern methods” was published in the January
2019 issue of the journal Business Economics, and won the 2018
Mennis award for best contributed article from the National Association
Jfor Business Economics.

This special column for the Defender contains insights from that article
and from a recent special report on damages from Al errors and omissions,

now available from the company’s website: AndersonEconomicGroup.com.

BE A CONTRIBUTOR!

We are always looking for submissions to
publish in the Defender. Please send your

contributions or proposals for articles to:

Jamifarris@parkerpoe.com
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withum~

ADVISORY TAX AUDIT

drive to success -

performance matters when it comes to your numbers. you want to drive your
business to perform at peak levels. With innovative solutions and tools, Withum can
fine-tune your dealership to turn a profit, meet quotas, exceed customer satisfaction
— and ensure everyone is on the road to success.

Visit us online to learn more about our Automotive Services.

withum.com

. "M RICHARDS, WITT & CHARLES, LLP
ch CERTIFIED PUBLIC ACCOUNTANTS

Want Your Buy-Sells LET US
To Run Smoother? ASSIST!

Prepare detailed vehicle inventory schedules

Prepare other detailed schedules as required
by the asset purchase agreement

Reconcile floor plan with the incoming bank

Prepare closing statement

Prepare opening entry for buyer and/or the
sale entry for the seller

Assist with dealer applications and other
filings needed for starting a new dealership

www.autocpa.net 516.741.0515

NADC DEFENDER JULY/AUGUST 2019 « PAGE 12



http://www.withum.com
http://www.autocpa.net

I
@ Delivering innovative financial

CAPITAL AUTOMOTIVE solutions to dealerships

Helping Auto Dealers Leverage ,
Real Estate Eq uity 100% More than 540 dealerships across the country rely on our dealer
services team fo strategically solve complex business challenges,
and to meet their assurance, tax and operational needs.

Expanding Existing Operations - M&A Support
Tax-Deferred Options - Estate & Succession Planning

Over 21 Years Serving Dealers

Connect with us: G
dealergpas@bakertilly.cpm ( .
www.CapitalAutomotive.com - (703) 288-3075 bakertlly.com/dealerships bakertlll'y

the \ndustw"

P 1 Co
_ £ T . ice Coﬂtrac
Visit www.compli.com/nadc to take Sef\ﬂ CNA NAT’ ONAL
our free dealership compliance comp i L WARRANTY CORPORATION
appraisal or call 1-866-294-5545. TourRoadtoComplane www.cnanational.com | 800.345.0191

Consulting Services for Dealerships

pooee  and their Attorneys
ECONOMIC
GROUP

We are experts on:

Struggling to source great techs?

ln, - Lost profits & damages —
X - Valuation & transaction due diligence
- Market & sales performance analysis
- Add point & termination studies

Cet 2x more qualified candidates with

Hireology's new sourcing suite

Learn more at Case studies and more information available at www.AndersonEconomicGroup.com

hireology.com/sourcing East Lansing | Chicago | Istanbul

W E | N E R I | ' Cadified Public Accountants & Consultants

Providing Automotive Litigation Support, -
Valuations, and Mergers & Acquisitions Assistance Blediatiod o pravicling a-alEes SErEs, w I t h u m

IN THE AUTOMOTIVE SERVICE INDUSTRY

From a Un}.que PerSpECﬁVE innovative solutions and industry expertise,
specializing in dealership valuations, due
diligence and forensic/fraud services and
much more to the automotive industry.

BE IN A POSITION OF STRENGTH*"

AUDIT TAX ADVISORY

For More Information Contact:
Larry Weiner, CPA, CrFA, Man
201.746.9700 Ext:305 or Iwei
85 Chestnut Ridge Rd, Suite 114
Montvale, NJ 07645
www.weinerllc.com

COMMITTED TO YOUR SUCCESS

g Partner
weinerllc.com

e
Bob Brown, CPA, Partner (732) 572 3900 withum.com
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DCG

DAVE CANTIN GROUP

The Automotive Acquisition Specialists

Sign up to receive dealership listing alerts:
www.DaveCantinGroup.com

800-722-8621

CALIFORNIA | DALLAS | CHICAGO | FLORIDA | NEW YORK

‘ﬁmlmketing Services

New England’s Most Experienced Auto Dealership Broker
X

OVER 34 YEARS OF DEAL MAKING
WITH MORE THAN 400 STORES SOLD

Brokering Appraisals Litigation
Market Consolidation Solutions
We Are The Deal\Wizards

Office 857-404-0226 Mobile 508-395-2500
E-mail gordon@gwmarketingservices.com Web gwmarketingservices.com

'\'1' THE Industry leaders
since 1997

Focus on your business.

Let Presidio help maximize the
value you have created and
monitize it for you.

Contact James Taylor: jtaylor@thepresidiogroup.com
(415) 449-2520 | www.thepresidiogroup.com

Presidio Merchant Partners, LLC Member FINRA/SIPC

~ AndersonEconomicGroup.com/expertise/automotive G R O U P

Don’t get run over.

Anderson Economic Group has the
industry expertise, connections, and
clout to stand up to the big guys.

Rely on our expert testimony to
protect your interests.

517.333.6984

ANDERSON

ECONOMIC

driving relationships forward

2,500+ 140+ 6 50
Rooftops Dedicated Of The Top 10 States With
Served Dealership Dealership Groups Dealership
Nationwide Professionals Are DHG Clients Clients

877.DLR.CPAs | dealerships@dhglip.com
Assurance | Tax | Advisory | dhgllp.com/dealerships

@CounselorLibrarycom, uce

ways we make your job easier...

@ARLAW@ &
Spot

Delivery

Visit us at www.counselorlibrary.com

NADC DEFENDER

ADD PERSPECTIVE

Maximize your service to dealers with strong

Jri
i

I11AA000

W ~00

ADVISORY | OUTSOURCING | AUDIT AND TAX

CliftonLarsonAllen

CLAconnect.com/dealerships

©2016 CliftonLarsonAllen LLP

MOSSADAMS

INSIGHT RISES IN THE WEST

Discovear how our industry-smart sanvicas
can halp you thrive.

JULY/AUGUST 2019 - PAGE 14



.

SAFETY RECALL LIABILITY

ARE YOUR CLIENTS COVERED? Re HO].dS
&Reynolds

Schedule a demo Integration that Powers Performance®

Would you like to protect them?

NADCdemo@autoap.com

Find the solution for your automotive needs:

www.autoap.com/dealer-testimonials.html WWW.r ey rey‘ com

KERRIGAN ADVISORS

Dealerships Are Far Too Valuable SROTERAGE Sl =

to be Sold Any Other Way We pledge to do it right, one client at a time.

Erin Kerrigan OVER 25 YEARS AND 600 SOLD

Ryan Kerrigan (949) 202-2200

949.4611372 =« www.performancebrokerageservices.com

www.kerriganadvisors.com

ECONOMIC CONSULTING ¢ LITIGATION SUPPORT

[Retall Warmanty Reimbursement

4 ~ $168,000 Per Store Annually
z | 4 4

4,500+ Dealers Nationwide

P
y 4 \;h Industry's Only Turn-Key
Provider
ARMATUS

VEALER UPLIFT - Exclusively Endorsed by 14
F O N TA N A State Dealer Associations
info@dealeruplift.com | www.dealeruplift.com
WWW.FONTANAGROUP.COM

DEALERS NEED HELP

|1

. RICHARDS, WITT & CHARLES, LLP
RWC ¢ :

CERTIFIED PUBLIC ACCOUNTANTS

Increasing fees and contracts have created a war of attrition.

| S ochol Discover why so manv successful automobile
sn’t it time innovation and technology vl e Thaxem T e . . o

was used to help dealers do business? dealers have put their trust in us for over

That's what we're here for. From Auditing & Accounting Solutions to

. Tax Planning & Compliance
844-369-2001 drcio

100 Ring Road West, Garden City, New York 11530
VISIT US ONLINE AT: www.autocpa.net/trust )
info@autocpa.net 516.741.0515 S
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2019 DEFENDER
Advertising Opportunities
O % page ad $150.% O % page ad $100.22
5” high x 7.5” wide, no bleeds 5” high 3.75” wide, no bleeds

Months: Contact:

O September 2019 Erin Murphy
O October 2019 emurphy@dealercounsel.com

NADC

NATIONAL ASSOCIATION
OF DEALER COUNSEL"

Volume XV, Number 7
JULY/AUGUST 2019

Jami Farris, Editor
jamifarris@parkerpoe.com

Michael Charapp, Assistant Editor
mike.charapp@cwattorneys.com

O November/December 2019
NADC

1800 M Street, NW, Suite 400 South, Washington, DC 20036

Phone: 202-293-1454 FAX: 202-530-0659

Defender, The NADC Newsletter is published by the
National Association of Dealer Counsel
1800 M Street, NW, Suite 400 South, Washington, DC 20036

Phone: 202-293-1454 « Fax: 202-530-0659 * www.dedlercounsel.com

Johnnie Brown

Pullin, Fowler, Flanagan, Brown & Poe PLLC

Charleston, WV
President

Jami Farris

Parker Poe Adams & Bernstein LLP
Charlotte, NC

Vice President

Scott Silverman

Prime Motor Group & Capstone Automotive

Group
Westwood, MA
Treasurer

Eric Baker

Boardman & Clark LLP
Madison, W1

Secretary

Andrew J. Weill

Weill & Mazer

San Francisco, CA
Immediate Past President

Stephen P. Linzer
Tiffany & Bosco, P.A.
Phoenix, AZ

Past President

Oren Tasini

Killgore, Pearlman, Semanie, Denius &
Squires, PA.

Orlando, FL

Past President

NADC Board of Directors

Patricia E. M. Covington
Hudson Cook, LLP
Richmond, VA

Past President

Rob Cohen

Auto Advisory Services, Inc.
Tustin, CA

Past President

Michael Charapp
Charapp & Weiss, LLP
McLean, VA

Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY

Past President

Jim Appleton

New Jersey Coalition of Automotive
Retailers, Inc.

Trenton, NJ

Donald W. Gould, II

Johnson DeLuca Kurisky & Gould, P.C.

Houston, TX

Kevin Hochman
Keyes Automotive Group

Van Nuys, CA

Melinda Levy-Storms
Sacramento, CA

Shari Patish
Hall Automotive, LLC
Virginia Beach, VA

Alisa Reinhardt
California New Car Dealers Association
Sacramento, CA

Timothy Robinett
Manning, Leaver, Bruder & Berberich, LLP
Los Angeles, CA

Jim Sewell, Jr.
Smith Law Firm, PC.
Helena, MT

Todd Shadid
Klenda Austerman LLC
Wichita, KS

Kyle Sipples
Autosaver Group

St. Johnsbury, VT

Ronald Smith
Stoll Keenon Ogden PLLC
Indianapolis, IN

Robert Weller II
Abbott Nicholson PC
Detroit, MI

Erin H. Murphy
NADC Executive Director
Washington, DC
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