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Indemnification and Defense of Finance 
Sources in Consumer Litigation – Potential 
Pitfalls and Best Practices
By Bob Weller and Kristen Baiardi, Abbott Nicholson, P.C.

  When a consumer files a lemon lawsuit, 
it is common for the consumer to name as 
defendants the manufacturer of the car, the 
dealer who sold the car, and the finance source 
that provided financing for the car. While 
plaintiffs’ attorneys say that this facilitates 
settlement of these types of cases, dealer lawyers 
should be aware that this practice of including 
the dealers often practically results in increased 
costs and potential liability for the dealer. 
  When dealer clients are served with a 
lemon lawsuit, most are aware that the lawsuit 
should be tendered to the manufacturer for 
defense and indemnification pursuant to the 
sales and service agreement and/or statutory 
provisions. Unfortunately, although the dealer 
may indemnified by the manufacturer, the 
dealer also may be contractually obligated 
to defend and indemnify the finance source 
in the same litigation. Dealer clients often 
do not understand that the manufacturer 

is under no obligation to defend the dealer 
against contractual claims brought by the 
finance source. Additional confusion often 
arises because manufacturers sometimes will 

indemnify claims brought against their captive 
finance sources but not against unaffiliated 
finance sources.
  A dealer will typically learn of a demand 
for indemnification when it receives a demand 
letter from the finance source. Often, the 
demand letter will enclose a copy of the 
plaintiff ’s complaint and a copy of the dealer 
agreement between the dealer and the finance 
source. If a copy of the dealer agreement is not 
included and it is not in the client’s possession, 
a copy should be requested. The letter will recite 
the allegedly applicable sections of the dealer 
agreement and claim that the allegations in the 
plaintiff ’s complaint constitute breaches of the 
dealer’s representations and warranties in the 
dealer agreement.
  Most dealer agreements will require the dealer 
to indemnify the finance source for any damages 
(including attorney’s fees) incurred, because a 
retail installment sales contract was not entered 
in full compliance with all applicable laws. A 
dealer agreement likely will permit the finance 
source to insist that the dealer buy back the 

Weller Baiardi
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contract based upon the alleged breach of contractual representations. 
In most cases a dealer will not want to buy back the contract and risk a 
default by the customer. However, if the customer is making payments 
in accordance with the contract, the financing company will rarely 
demand a buy back.
  Instead, the finance source looks to the dealer for indemnification in 
the event that the lemon lawsuit results in liability against the dealer. 
As a practical matter, this will not happen, because the dealer is being 
indemnified by the manufacturer. The finance source also looks to 
the dealer to either pay for the defense of the finance company in 
the lawsuit or to defend the finance company in the lawsuit. In our 
experience, it is to the dealer’s advantage to agree to defend the finance 
company’s interests in the lawsuit. Generally, lemon cases settle without 
much discovery or motion practice, so the costs of litigation can be 
minimized. Most finance sources will agree to have the dealer’s counsel 
assume the defense of the finance company in the lawsuit pursuant to a 
simple indemnification agreement. Dealers should be aware, however, 
that some finance companies obstinately refuse to allow the dealer to 
choose the counsel that will defend the finance company and instead 
assert a contractual right for the finance company to choose its own 
counsel at the dealer’s expense. As ridiculous as this may seem, it may 
be technically permissible under some dealer agreements. 
  Until recently, finance sources (and in particular the manufacturer 
captive finance sources) rarely made a demand for defense and 
indemnification against a dealer in a lemon lawsuit. Presumably, 
there was a tacit understanding that the plaintiff was not making any 
claims of independent wrongdoing against the finance source and that 
the claims against the finance source were based solely upon holder 
liability. However, in the last several years, we have noticed: (1) more 
onerous representations and warranties in dealer agreements with 
finance sources; and (2) more aggressive actions by finance sources to 
seek defense and indemnification against dealers in lemon lawsuits. To 
mitigate expense and risk to the dealer, we recommend the following:

•	 Counsel your clients to be proactive by forwarding dealer 
agreements to counsel for review whenever a relationship with 
a new finance source is being considered or a finance source is 
proposing an amendment to an existing dealer agreement.

•	 If the finance source’s demand for defense/indemnification is 
arguably appropriate under the dealer agreement, agree to provide 
defense and indemnification expeditiously.

•	 Propose entering into an indemnification agreement that defines 
the terms of the defense and indemnification and waives any 
conflict arising out of counsel’s representation of the dealer.

•	 Keep the finance source updated on the progress of the case and 

send appropriate communications closing out the file once the 
matter is concluded.

  Dealer clients are often skeptical when advised to pay their own 
counsel to defend a finance source in a lemon lawsuit for which 
the dealer is being provided a defense and indemnification by the 
manufacturer. Nevertheless, it will be much less expensive for the dealer 
to agree to provide the defense and manage the costs of litigation by 
relying upon the expertise of its counsel. Dealer counsel can efficiently 
manage the defense of the finance source through their knowledge 
of common characteristics of lemon law cases and through their 
relationships with plaintiffs’ attorneys who often file lemon cases. 
Failure to timely respond to a legitimate request for defense and 
indemnification or a refusal of a legitimate request for defense and 
indemnification is an almost certain path to litigation with the finance 
source and the dealer may be compelled to pay the finance source’s costs 
and attorneys’ fees incurred in enforcing the dealer agreement. Counsel 
should advise their clients early of these potential pitfalls related to 
lemon lawsuits and the applicable provisions of dealer agreements 

should be negotiated to be more favorable/fair to the dealer if possible. 
  These trends related to finance source indemnification are a timely 
topic for dealers, and they represent a way for dealer attorneys to 
provide valuable counsel to their clients. Dealers may have developed 
a practice of “out of sight, out of mind” when it comes to lemon law 
cases due to reliance upon manufacturer indemnification programs, but 
it is even more important now for dealers to understand their potential 
obligations to indemnify and defend finance sources. 

Robert Y. Weller II is a shareholder and co-chair of Abbott Nicholson’s 
Motor Vehicle Dealer Practice Group and concentrates on commercial 
litigation and business counseling, with an extensive background in law 
governing the rights and responsibilities of automobile dealers.

Kristen L. Baiardi is a Partner at Abbott Nicholson, P.C. and devotes a 
substantial percentage of her practice to representing and counseling motor 
vehicle dealerships in litigation, regulatory, and other matters.

Updated Member Contact Information

Please make sure to notify NADC Staff
(info@dealercounsel.com) if your contact 
information has changed so that your 
records can be updated accordingly. 
We will begin to list updated contact 
information in The Defender so all 
members can be aware of the change.

Updated Information: 

Kellie S. Christianson
Lewis Brisbois
Phone: 714-966-3170 
Email: Kellie.Christianson@lewisbrisbois.com
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Steve Linzer
Tiffany & Bosco, P.A.
NADC President

President’s Message

  It’s hard for me to believe, but this 
President’s Report is my “Last Hurrah.” My 
two year term as President will end this month 
at our 13th Annual Member Conference. It has 
been both an honor and a privilege to serve the 
membership of NADC. I was fortunate to be 
supported by a hard-working, dedicated Board 
of Directors. The list of the Board members 
is too lengthy to include in this report (it 
is included at the end of the Defender) so I 
will just say my sincerest thanks to all of the 
members of the Board who so ably assisted 
me and the organization during my term. I 
benefited greatly from your efforts and your 
always thoughtful advice. Also, I want to thank 
AMS and particularly our Executive Director, 
Erin Murphy, who guided me throughout my 
term. Erin, as well as the AMS staff, contribute 
greatly to the success of NADC.
  It is gratifying to reflect on NADC’s 
progress.   In addition to our conferences 
(which set attendance records) and the success 
of our publication (Defender), we implemented 
our weekly Dealer Counsel Alert; obtained 
federal registration of the NADC trademark 
and tradename; established a branding 
trademark policy using the NADC logo; 
continued the Database/Website Integration 
Project; debuted our new 10’ by 20‘ booth at 
NADA; established needed policies regarding 
document retention, conflict of interest 
and whistleblowers; and most significantly 
made substantial gains in membership and 
membership participation. We currently have 
almost 600 members! Clearly, our sustained 
growth has confirmed the foresight of our 
founder, Jonathan Harvey, and the other 

founding members who shared his vision that 
an organization for dealer counsel was needed 
in the automobile industry. 

It’s what sets a thriving business apart from a merely 
successful one. 

Help your client or dealership set a course confidently: We’ve 
provided more than 1,000 auto dealers with tax, assurance, 
and consulting solutions to their most vital business challenges.

W W W. M O S S A D A M S .C O M /A U T O M O T I V E 

Authors of four NADA management guides

Direction.

Certified Public Accountants | Business Consultants

  And now a few updates. The Standing 
Board Membership Committee chaired by 
Eric Baker recently finished its nomination 
tasks. It will present a slate of three new 
Board members to the Board and then the 
membership at the General Meeting of 
Members at the Annual Conference this 
month.  Other members of that committee 
include Michael Dommermuth, Melinda 
Levy-Storms, Ron Smith, and Jonathan 

Harvey. Thank you for your participation. 
The slate the committee has nominated is 
impressive and reflects the broad range of our 
membership. I have no doubt that the Board 
and your new officers will continue as capable 
shepherds of NADC in the future.
  Our 2107 Annual Member Conference 
will be held from April 23-25 in Dana Point, 
California at the Ritz Carlton, Laguna Niguel. 
The planning committee has once again 

http://www.mossadams.com/automotive
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put together a timely, informative program 
featuring both an NADA update and an 
NAIDA update and a new Sunday afternoon 
introductory course for those attorneys who 
are new to practicing auto dealer law or those 
attorneys who want a refresher on dealership 
operations. The conference program planning 
committee consisted of Johnnie Brown, Andy 
Weill, Bob Weller, Scott Silverman, Ron 
Smith, Melinda Levy-Storms, Eric Baker, 
Diane Cafritz and Kevin Hochman. Thanks 
to each of you for a job well done. 
  My wife Maggie and I look forward to 
seeing everyone in beautiful Dana Point at 
the conference. Travel safe. Linzer out! 

NADC Welcomes
New Members

Full Member

Jessica Monson
Walser Automotive Group

Edina, MN

Fellow Members

James DeAngelo
McNees Wallace & Nurick LLC

Harrisburg, PA

Helen Luetto
Lewis Brisbois Bisgaard Smith

Costa Mesa, CA

Scott Mandel 
Labonte Law Group

Garden City, NY

Christine Staiano
Labonte Law Group

Garden City, AL

WORKING ON A BUY/SELL? 

Cut down on the clutter and expense by partnering with one firm that can 
manage it all. From the Dealership Valuation to managing the IT conversion, 

we have the resources and experience to help you retain your sanity.  

TAX SERVICES                      DEALERSHIP VALUATIONS           
ATTESTATION SERVICES        IT CONSULTING 
OPERATIONS                       RISK MANAGEMENT       
LITIGATION SUPPORT           SUCCESSION PLANNING  

ROSENFIELDANDCO. COM   I    1 .888.556.1154  

http://www.rosenfieldandco.com
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         AGENDA TOPICS INCLUDE:

Session topics include:

•  NADA Update
•  Key Legal & Market Considerations in Today’s Buy-Sell Market
•  Legal Issues of DMS Systems
•  Cyber Security
•  Legal Ramifications of Vendor “Solutions” and Products Peddled to Dealers
•  Next Generation Vehicle Sales: Legal Hurdles of On-Line and Mobile App Platforms
•  NIADA Update
•  Top Legal Issues for Dealers in 2017
•  Tiered Margins, Market Stratification, and Project Pinnacle
•  The Politics of Employment Law: Understanding L&E in a New Administration

Travel Plans
Conference attendees and guests are invited to join NADC for a cocktail reception on Sunday, 
April 23 from 6:00 – 7:30 pm. The conference will conclude on Tuesday, April 25 at 2:00 pm. 

NEW MEMBER AND FIRST TIME ATTENDEE WELCOME RECEPTION

New members and first time conference attendees are invited to join the NADC Board of 
Directors at a welcome reception immediately prior to the conference opening cocktail reception 
on Sunday, April 23. The welcome reception will begin at 5:30 pm. New members and first time 
conference attendees will receive an invitation email after registering for the event.

NEW THIS YEAR!
NADC Dealer Counsel 101: 
Basic Introduction to a Typical Retail Automotive Dealership
Jim Neustadt will provide the audience with a general introduction and 30,000 ft view 
of a typical retail automotive dealership. Jim will discuss the various departments 
of a dealership, how they are organized and some of the unique challenges they 
face. The audience will learn how the various departments operate with a focus on 
regulatory compliance issues. Jim offers great insight into the day-to-day operations, 
having managed all aspects of several different dealerships. This session will serve 
as an introductory level course for those attorneys who are new to practicing auto 
dealer law or those attorneys who want a refresher on dealership operations.

This session is free for all members. Registration is required.

Date: Sunday, April 23, 2017
Time: 1:00PM - 3:00PM
Location: The Ritz-Carlton Laguna Niguel

Plaza Room
1 Ritz Carlton Drive
Dana Point, CA 92629

*CLE credit available upon request.

13TH ANNUAL
NADC MEMBER 
CONFERENCE

THE RITZ-CARLTON 
LAGUNA NIGUEL
DANA POINT, CA

Please visit
www.dealercounsel.com

to register.

REGISTER NOW!

APRIL 23–25

2017

https://www.dealercounsel.com/content/events/2016/10/24/save-date-2017-nadc-13th-annual-member-conference
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Thank you to our 2017 13th Annual
    NADC Member Conference Sponsors!

Contact James Taylor: jtaylor@thepresidiogroup.com
(415) 449-2520   |   www.thepresidiogroup.com 

monitize it for you.

Presidio Merchant Partners, LLC                                                                                                       Member FINRA/SIPC

13TH ANNUAL
NADC MEMBER 
CONFERENCE

THE RITZ-CARLTON 
LAGUNA NIGUEL
DANA POINT, CA

Please visit
www.dealercounsel.com

to register.

REGISTER NOW!

APRIL 23–25

2017
WE UNDERSTAND THE INDUSTRY

®

https://www.dealercounsel.com/content/events/2016/10/24/save-date-2017-nadc-13th-annual-member-conference
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  Tesla1 just lost the latest battle in the war over the future of the 
retail automotive network, with a recent ruling by the Utah Supreme 
Court, that a wholly owned subsidiary of Tesla could not sell Tesla 
vehicles by means of direct sales to consumers in Utah.2 The Utah 
decision continues the running battle between Tesla and existing retail 
automotive dealers.3 Ironically, state statutes which were designed to 
address abusive practices by traditional manufacturers, which would 
include direct sales by a manufacturer, are now a weapon for both 
dealers and traditional manufacturers seeking to preserve the benefits 
of the existing automotive retail network against the Tesla direct sales 
model.4 5 News coverage of the recent decision reported that it was 
a narrow one, but a thorough reading of the decision reveals that is 
a broad ruling, which if followed by other high courts, will severely 
restrict the direct sales model. 
  The Utah Supreme Court’s decision was, in its own words, narrow in 
scope, but it is in fact, a well-crafted shot across the bow of Tesla. First, 
the Court specifically declined to rule on the broader policy questions 
raised by Tesla that the direct sales method would benefit Utahans and 
that the direct sales method improved the car-buying experience.6 Next, 
the Court did not find that the Utah statutes banned direct sales by 
Tesla, Inc., because Tesla was not the petitioner in the case.7 Finally, 
the Court swept aside any constitutional infirmities to the statutory 
scheme and the power of the regulating agency to make its decision8. 
  In dispensing with any challenge to the statutory scheme and 
declining to consider a challenge to direct sales generally, the Utah 
Supreme Court held that the plain reading of the Utah statute was 
that no franchisor ( i.e., a manufacturer) could “directly or indirectly” 
“own an interest in a new motor vehicle dealer or dealership”.9 The 
Court found that the precise prohibition in the statute existed, as Tesla 
owned an interest in the subsidiary seeking the license to operate the 
franchise.10 To allow a license to be granted to the subsidiary would 
thus violate the proscribed conduct; the manufacturer would have 
an ownership interest in a new car dealership. Tesla argued that the 
statute only prohibited a manufacturer from receiving a license and 
was not intended to bar a subsidiary, which did not own an interest in 
the manufacturer-parent, from obtaining a license and that the mere 
relationship that was created by the parent-subsidiary relationship 

was not one that would cause any harm requiring protection under 
the statutes.11 The Court disagreed. Its reasoning was that the plain 
reading of the statute was paramount under the State’s Constitution 
and that the laws passed by the legislature must be honored. Finally, 

The War Over Tesla and the Direct Sales Model
By Oren S. Tasini, Haile, Shaw & Pfaffenberger, P.A.

in a stab at the heart Tesla, the Court ruled that Tesla’s view of the 
statute’s purpose as only protecting dealers was flawed. The Court 
stated, “Hardly any statute is enacted for only one purpose.” 12 The 
Court then made the conclusion that the law was designed to not only 
protect dealers, but also manufacturers as well, such as delineating the 
respective responsibilities of dealers and manufacturers. Moreover, the 
Court presumed (apparently with no evidence in the record), that 
one of the purposes of Tesla’s establishment of a subsidiary company 
was to limit the parent-manufacturer’s liability, which protection the 
statute provided.13

  It is somewhat ironic that a court has now held that a statutory 
scheme, which historically has been interpreted to have been enacted 
to protect dealers from the abuses by manufacturers14, can be the source 
of law to be used as a sword against a new entrant to the marketplace. 
The decision in Tesla Utah is an example of the vagaries of judicial 
interpretation. It should certainly give both dealers and manufacturers 
pause about how the battle will play out. I suspect this decision was 
surprise to all the parties and speaks to the adage, “Be careful what 
you wish for”. 

References
1.  Tesla’s stock market capitalization ($50.84 BB) recently surpassed 
that of GM ($50.79BB) and Ford ($44.8BB) to become the most 
valuable carmaker in the United States. Tesla sold a total of 25,000 
vehicles in the first quarter of 2017; GM sold 690,000 vehicles in the 
same period, just in the United States. Tesla lost $675,000,000 in 2016, 
while GM’s net income in 2016 was $9,430,000.00. 

2.   Tesla Motors UT, Inc. v. Utah Tax Commission, 2017 WL 1231771 
(Utah 2017). The opinion has still not been released for publication 
and is subject to revisions or withdrawal.

3.   This map provides a broad overview of the state of play in the 
United States regarding Tesla’s bid to engage in direct sales: http://
www.autonews.com/article/20140301/RETAIL/140229855/teslas-
state-by-state-battle-with-dealers .

4.   Cf. Ford Motor Company v. Darlings, 151 A.3d 507 (Maine 2016) 
(Maine dealer act enacted to address disparity in bargaining power 
between automobile dealers and manufacturers that were perceived 
as abusive or oppressive). The Federal Dealer Day in Court Act (15 
U.S.C. §1522 et. seq.) was intended to address this disparity. New 
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Save the Date! 
Motor Vehicle Bd. v. Orrin W. Fox Co., 439 U.S. 96, 102, n.4 (1978) 
(“[V]ast disparity in economic power and bargaining strength has 
enabled the factory to determine arbitrarily the rules by which the 
two parties conduct their business affairs.”), citing S. Rep. No. 2073, 
84th Cong., 2d Sess. (1956)). In practice, the Dealer’s Day in Court 
Act has been ineffectual as it requires “actual coercion, intimidation, 
or threats” to plead and prove a cause of action. Bob Maxfield, Inc. v. 
Am. Motors Corp., 637 F.2d 1033, 1038 (5th Cir. 1981). 

5.  Traditional manufacturers are not sitting still. Cadillac’s new 
subscription ride sharing service is arguably a violation of the ban 
against direct sales. See http://gmauthority.com/blog/2017/01/book-
by-cadillac-program-lets-subscribers-drive-v-series-platinum-models-
for-1500-per-month/. In addition, Ford and GM have been supportive 
of efforts to curb Tesla’s activities, although they have relied on state 
dealer associations to fight the war. Chrysler has to date remained 
ostensibly neutral. 

6.  Id. 

7.  Tesla, 2017 WL 1231771, at *1.

8.  Id. at *8-*12.

9.  Id. at *7; Utah Code Ann. § 13-14-201 (West 2017). 

10.   The Utah Statutes, as do many state statutes, use the word 
“franchise” to define the relationship established by an automotive 
manufacturer’s sales and service agreement granting the dealer the 
right to distribute the automotive manufacturer’s brands. The term 
“franchise” can be somewhat confusing, as a dealer sales and service 
agreement and the relationship between a manufacturer and a dealer 
is not a “franchise” under the Federal Trade Commission’s Franchise 
Rule governing traditional franchises. 16 C.F.R. Part 436.

11.  Id.

12.  Id. at *8.

13.  Id. at *7.

14.  See note 4, supra. Although beyond the scope of this article, the 
question of whether the dealer protection scheme is beneficial or 
harmful as an economic matter is hotly debated. Compare Maryann 
Keller & Associates, LLC, Consumer Benefits of the Dealer Franchise 
System (2017)(dealer distribution system retains unique ability to 
add value and goodwill to automotive manufacturer’s products) with 
Daniel A. Crane, Tesla, Dealer Franchise Laws, And the Politics of Crony 
Capitalism, 101 Iowa L. Rev. 573 (2016) (historical dealer distribution 
system is not sustainable; represents capitulation to political pressure 
for protectionism). 

 $3.5 Billion in Value
 270 Dealerships
 20 Years Experience 
 1 Trusted Partner

The Leading Advisor to Buyers and Sellers 
of Higher Value Dealerships

Maximizing the value of your life’s work.     HaigPartners.com  |   Alan Haig  |  alan@haigpartners.com  |  954-646-8921
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100%100%

BUILT FOR DEALERS

We are built 100% for the dealer’s
personal wealth goals. 

It’s that simple. We are the only

program that structures dealer-affili-

ated reinsurance and risk-transfer

companies to deliver 100% of the

underwriting profits and investment

income to the dealer.

It is our mission to give every
available benefit to the dealer.

And it works.

Portfolio dealers have taken hun-

dreds of millions of dollars of their

own money in dividends, and loans

from their companies, to grow their

dealerships and to provide a secure

future for their families.    

THE DEALER CAN HAVE IT ALL.  

www.Portfol ioReinsurance.com

Our CEO, Steve Burke, personally
invites Dealership Owners and Legal
Professionals to contact him directly

877.789.6200

THE PORTFOLIO GROUP OF COMPANIES

IS BUILT FOR DEALERSHIP OWNERS. 

NADC ad 2013 Built for Dealers_Layout 1  1/28/13  11:54 AM  Page 1

Save the Date!
NADC

2017 Fall Conference 

October 22-24

The Ritz-Carlton, Chicago
Chicago, IL

NADC Member Announcements

Do you have an announcement or accomplishment that 
you would like to share with the NADC community? 

Please send any news that you would like to share to:  
emurphy@dealercounsel.com.

http://www.portfolioreinsurance.com
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dealerships

driving relationships forward

877.DLR.CPAs  |  dealerships@dhgllp.com

Assurance  |  Tax  |  Advisory  |  dhgllp.com/dealerships

2,500
Rooftops 
Served 
Nationwide

50
States With 
Dealership 
Clients

6
Of The Top 10 
Dealership Groups 
Are DHG Clients

+ 140
Dedicated 
Dealership 
Professionals

+

Case studies and more information available at www.AndersonEconomicGroup.com
East Lansing | Chicago | Istanbul

We are experts on:

·  Lost profits & damages
·  Valuation & transaction due diligence
·  Market & sales performance analysis
·  Add point & termination studies

Consulting Services for Dealerships 
and their Attorneys

Dedicated to providing world-class service, 
innovative solutions and industry expertise, 
specializing in dealership valuations, due 
diligence and forensic/fraud services and 
much more to the automotive industry.

SM

IN THE AUTOMOTIVE SERVICE INDUSTRY

withum.comBob Brown, CPA, Partner  (732) 572 3900
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733 3RD AVE., 15TH FLOOR
NEW YORK, NY 10017

1-888-243-5204
www.TotalDealerCompliance.com

Clients Paying Too Much for Insurance?
Problems Managing Claims?

Get help from a Risk Manager with over 30 years 
experience in the Auto Dealer industry. 

www.austincg.com
CONTACT US 

303.974.4145

CLAconnect.com/dealerships

ADD PERSPECTIVE
Maximize your service to dealers with strong  
financial experience and resources.

ADVISORY  |  OUTSOURCING  |  AUDIT AND TAX
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DEALERS NEED HELP
Isn’t it time innovation and technology  
was used to help dealers do business? 

That’s what we’re here for. 

VISIT US ONLINE AT:
CALL US: 844-369-2001

Increasing fees and contracts have created a war of attrition.

Contact James Taylor: jtaylor@thepresidiogroup.com
(415) 449-2520   |   www.thepresidiogroup.com 

 Focus on your business. 

Let Presidio help maximize the 
value you have created and 

monitize it for you.

Industry leaders
since 1997

Presidio Merchant Partners, LLC                                                                                                       Member FINRA/SIPC
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WWW.FONTANAGROUP.COM

ECONOMIC CONSULTING • LITIGATION SUPPORT
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CERTIFIED BY:

From Auditing & Accounting Solutions to
Tax Planning & Compliance

100 Ring Road West, Garden City, New York 11530
www.autocpa.net/trust
info@autocpa.net   516.741.0515

Discover why so many successful automobile
dealers have put their trust in us for over 30 years. 

Real Car Guys with  
Real Solutions  

for Your Real Problems 
Litigation Support • Business and Shareholder 
Disputes/Divorce/Manufacturer Disputes/IRS 
Resolutions • Certified Business Valuations • 

Dealership Brokering • Buyer’s Due Diligence • 
Internal Audits & Fraud Investigation •  

Strategic & Business Planning • Financial Planning •  
Accounting  • Tax • Business/IT Consulting  

O’Connor & Drew, P.C. 
OCD Consulting, LLC 

 
Serving the Auto Dealership Industry for Over 60 Years 

Frank O’Brien, CPA 
1.617.471.1120    

fobrien@ocd.com    www.ocd.com 
 

Michael McKean, 
MBA, AVA, CMAP 

1.617.471.5855   
mmckean@ocd.com 

www.ocdconsultingllc.com 

Authors of NADA’s A Dealer Guide to Dealership Valuation

Diane Anderson Murphy, Dealer Valuation Services  
(206) 302-6523   WWW.MOSSADAMS.COM

When it comes to dealership 
valuations, we wrote the book.

Certified Public Accountants | Business Consultants

��������������������������������

�

Yes! I would like to purchase an ad in the NADC Defender.

o  ½ page ad $150.00      5” high x 7.5” wide, no bleeds

o  ¼ page ad $100.00      5” high 3.75” wide, no bleeds

Months:  o May  o  June o July/August 
o September o October o Nov/December

Contact: _ ____________________________________________

Company: ____________________________________________

Address ______________________________________________

Phone: _______________________________________________

Email: _______________________________________________

Payment:   o Check   o Invoice me   o AE   o MC   o Visa

___________________________________________________
Credit Card No.                                                                          Expiration Date

___________________________________________________
Signature

NADC, 1800 M Street, NW, Suite 400 South, Washington, DC 20036
Phone: 202-293-1454  Fax: 202-530-0659
Questions: Erin Murphy, emurphy@dealercounsel.com

2017 DEFE  DER  – 
Advertising Opportunities
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Stephen P. Linzer
Tiffany & Bosco, P.A.
Phoenix, AZ
President

Diane Cafritz
CarMax Auto Superstores, Inc. 
Richmond, VA
1st Vice President

Andrew J. Weill
Benjamin, Weill & Mazer 
San Francisco, CA
2nd Vice President

Johnnie Brown
Pullin, Fowler, Flanagan, Brown & Poe PLLC
Charleston, WV
Secretary

Lance Kinchen
Breazeale, Sachse & Wilson LLP
Baton Rouge, LA 
Treasurer

Oren Tasini 
Haile, Shaw & Pfaffenberger, P.A.
North Palm Beach, FL
Immediate Past President

Patricia E.M. Covington
Hudson Cook, LLP
Richmond, VA
Past President

NADC Board of Directors

Rob Cohen
Auto Advisory Services, Inc.
Tustin, CA
Past President

Michael Charapp
Charapp & Weiss, LLP
McLean, VA
Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY
Past President

Bruce Anderson
Iowa Automobile Dealers Association
West Des Moines, IA

Eric Baker
Boardman & Clark LLP 
Madison, WI 

Michael Dommermuth
Fairfield and Woods PC
Denver, CO

Jami Farris
Parker Poe Adams & Bernstein LLP
Charlotte, NC

Kevin Hochman
Keyes Automotive Group 
Van Nuys, CA 

Melinda Levy-Storms
The Niello Company
Sacramento, CA

Russell McRory
Arent Fox, LLP
New York, NY

Jim Sewell, Jr.
Smith Law Firm, P.C. 
Helena, MT 

Todd Shadid
Klenda Austerman LLC 
Wichita, KS

Scott Silverman
Silverman Advisors
Boston, MA

Ronald Smith
Bose McKinney & Evans LLP
Indianapolis, IN 

Tim Sparks
Sonic Automotive, Inc.
Charlotte, NC

Robert Weller II
Abbott Nicholson PC 
Detroit, MI 

Erin H. Murphy
NADC Executive Director
Washington, DC

BE A CONTRIBUTOR!
We are always looking for submissions to 
publish in the Defender. Please send your 
contributions or proposals for articles to:  

jamifarris@parkerpoe.com

-          Volume XIII, Number 4
APRIL 2017

Jami Farris, Editor
jamifarris@parkerpoe.com

Michael Charapp, Assistant Editor
mike.charapp@cwattorneys.com

Defender, The NADC Newsletter is published by the 
National Association of Dealer Counsel

1800 M Street, NW, Suite 400 South, Washington, DC 20036
Phone: 202-293-1454 • Fax: 202-530-0659 • www.dealercounsel.com
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