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Auto dealers and other employers who
require job applicants to pass a drug screen test
are finding that increasing numbers test positive
for marijuana, sometimes making it difficult
to fill open positions if those applicants are
rejected. This causes some employers to ques-
tion whether they should test for marijuana use
o, if they do, whether a positive marijuana test
result should automatically disqualify the ap-
plicant. Several practical and legal issues should
be considered in answering those questions.

After votes on ballot measures in November
2016, there will soon be a total of twenty-nine
states and the District of Columbia that allow
medical marijuana and eight states and the
District of Columbia that allow recreational
marijuana.! Public acceptance of legal mari-
juana is growing, and increased access tends to
result in increased use.? A national study found
that in 2014, 32% of persons in the 18-25 age
group had used marijuana within the past year.?

Increasing drug use has led to employers
struggling to find applicants who can pass a
drug test, particularly as the unemployment
rate drops.* Even announcing that a drug test
is required can cause otherwise qualified ap-
plicants to choose not to apply. Or if a job offer
is extended conditioned upon passing a drug
test, the applicant might not bother to show

up for the test. At some point employers may
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Positive Marijuana Test:
No Problem?

find that the negative impact of drug testing
outweighs any benefits.

One option would be to cease drug-testing
altogether. There are reasons, however, to con-
tinue drug-testing but make some exceptions for
marijuana. First, more addictive drugs, such as
heroin or meth, pose a greater risk of workplace
injury, employee theft or embezzlement, and
absenteeism. Second, marijuana is increasingly
becoming legal under the laws of many states,
and employers may deem that an important
distinction. Employers should check the law
of their particular states to determine whether
medical marijuana use might be protected from

adverse employment action.

NADC WOULD LIKE TO WISH
YOU AND YOUR FAMILY
A HEALTHY AND HAPPY
HOLIDAY SEASON!

and analyzed before use.

Disclaimer: The Defender articles do not constitute legal advice and are not independently verified. Any opinions
or statements contained in articles do not reflect the views of NADC. Cases cited in articles should be researched

NOVEMBER/DECEMBER 2016 < PAGE 1



Employers should also consider the limita-
tions of marijuana testing. An individual may
test positive many days or even weeks after
the last use of marijuana, so a positive test is
not a reliable indicator that the individual is
under the influence at the time of the test.’
The individual might only use it occasionally
or on weekends.

Given these differences between marijuana
and other drugs, some employers may con-
sider treating marijuana differently if legally
permissible. On that point, there are some
safety-sensitive jobs where an employer is
precluded from hiring/employing someone
who tests positive for marijuana, for example,
drivers and others subject to Department of
Transportation regulations.® The author is
not aware of any other federal law that might
require employers to conduct drug tests on all
applicants, to test for marijuana, or to reject
applicants who test positive for marijuana.
The Drug-Free Workplace Act does not
require marijuana testing nor preclude
employing someone who tests positive, even
as to the limited category of employers subject
to that Act.” Each state’s laws on this subject
may vary, so an employer should consult an
attorney in its own state for guidance as to
state law.

Employment contexts in which drug testing
is not required and employing someone who
tests positive for marijuana is not prohibited,
an employer willing to hire applicants who use
marijuana could choose to either: (a) forego
testing for marijuana; or (b) test for all drugs
buc still consider for employment an applicant
who tests positive for marijuana. For several
reasons, the second option may be preferable.
First, employers conducting drug tests should
have a written policy on this subject, and it
will probably provide for testing not only of
applicants on a pre-hire basis, but also for
testing of active employees under certain
circumstances. Those typically include test-
ing after any workplace accident or injury,
testing upon reasonable suspicion of on-the-
job use or impairment, and, less commonly,
random testing. There may be other indicia

of impairment, such as marijuana odor, odd
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behavior, glassy or bloodshot eyes, etc. In those
situations, the employer may want to test for
marijuana. There is some value in maintaining
consistency by including marijuana in any
drug tests that are conducted.

Second, if an applicant’s drug test is positive
for marijuana, that might be cause for follow-
up discussion about the test results, including
inquiring about the frequency and extent of
use. If the applicant provides responses that
are otherwise satisfactory to the company
(for example, “T am an occasional user, but I
never use it and drive, and I never use it before
work”), and the applicant otherwise looks like
a good hire, the company might choose to
hire the individual notwithstanding the test
results. The company can then firmly make
the point that the company does not tolerate
possession or use of any illegal drugs on the
job or reporting to work under the influence,
and if the company ever has reason to believe
that the employee is under the influence of
marijuana and tests positive at that time,
his/her employment will be terminated. The
employee’s supervisors can be informed of
the test results on a confidential basis, so they
know to be alert to any signs of on-the-job
use or impairment.

The employer can maintain a preference
for hiring individuals who do not test positive
for marijuana use. If; for example, they have
six applicants and five of those test positive
for marijuana, that might be the determin-
ing factor in offering the position to the sixth
applicant who did not test positive. For all of
these reasons, it may make sense to continue
to include marijuana in any required pre-hire
drug testing.

If the employer chooses not to automatically
disqualify all applicants who test positive for
marijuana, it should exercise some degree of
caution if it hires some but not others, making
sure to avoid any pattern of rejecting minor-
ity candidates who test positive while hiring
non-minority candidates who test positive.
If there are two applicants who both tested
positive, one minority and one non-minority,
an employer who hires the non-minority ap-

plicant should have a business justification for

that choice besides the minority applicants
positive test results.

An employer choosing to exercise discretion
and judgment in hiring individuals who test
positive for marijuana is somewhat analogous
to how employers are expected to deal with an
applicant’s criminal history. The Equal Em-
ployment Opportunity Commission main-
tains that a past criminal conviction should
not automatically disqualify an applicant
(since that has a statistically greater adverse
impact on African-Americans), but instead the
employer should consider the nature of any
conviction, how long ago it occurred, and the
job duties of the position.® There is no reason
under state and federal anti-discrimination
laws that an employer should not be able to
make similar individualized assessments with
respect to positive marijuana test results.

An employer who decides to take a more
lenient approach toward positive marijuana
test results should communicate that ap-
proach clearly to applicants and employees,
so qualified candidates who use marijuana
are not deterred from applying. The drug and
alcohol testing policy in the employee hand-
book should state that a positive marijuana
test will not necessarily disqualify an applicant
or employee from working for the company,
but also it should make clear that any on-the-
job use or impairment that is suspected and
confirmed by a test may result in disciplinary
action up to and including termination. If
the company’s web site includes a hiring page
that mentions pre-employment drug testing, it
should also state that a positive marijuana test
will not necessarily disqualify an applicant.
If applicants are informed by other means,
whether before or after a job offer is extended,
that a drug test will be required, the company
should include notification that a positive
marijuana test is not necessarily disqualifying.

This article does not advocate that em-
ployers take a more lenient approach toward
marijuana use by applicants and employees.
However, employers who are questioning the
benefits of marijuana testing and finding it
difficult to fill positions because of those test

results should know that drug testing need not
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be all or nothing, and marijuana can often be
treated more leniently than other drugs if the

employer chooses to do so. B

Brent 1. Johnson practices employment law ar

Fairfield and Woods, RC., in Denver.
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NADC Welcomes New Members

Full Members

Daniel Costa
The Costa Law Firm
Gold River, CA

Ky Fullerton
TEC Equipment, Inc.
Portland, OR

Dan Louismet
Minnesota Automobile Dealers Association

West St. Paul, MIN

Eric Pridgen
Underwood & Roberts, PLLC
Raleigh, NC

Kyle Sipples
Autosaver Group

St. Johnsbury, VI'

Fellow Members

Michelle Arenson

&) MARKETING SERVICES

* Valuations » Brokerage  Strategic Planning »

X1

The Most Experienced
Auto Dealership Broker

Gordon G. Wishach, Ir.
Office: 857-404-0226
Mobile: 508-395-2500

NADC DEFENDER

in Customer Satisfaction

36+ Years and Hundred's
of Transactions

gordon@gwmarketingservices.com

gwmarketingservices.com

Arenson Law Group, PC
Cedar Rapids, IA

Monica Baumann
The Scali Law Firm
Sacramento, CA

Andrew Egan
Bressler Amery & Ross, PC.
Florham Park, N

John Hofmeyer IV
Arenson Law Group, PC
Cedar Rapids, IA

John O’Donnell
Washington Area New Automobile Dealers
Association

Washington, DC

NADA 2017 Convention & Expo

Please visit us at the NADC Booth # 2509
during the 2017 NADA Convention & Expo,
January 26-29 in New Orleans, LA.

See You There!
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President’s Message

Steve Linzer
Tiffany & Bosco, PA.
NADC President

As 1 write this Presidents report, we are approaching the holiday
season and the end of 2016. Although it seems to me that the year
has sped past quickly, when I reflect on the projects that have come
to fruition at NADC this year I realize that we have made significant
progress in meeting the association’s goals —goals which were outlined
several years ago when we did our strategic planning process. But,
before listing those projects, I have to pause to first acknowledge the
tremendous support the Board has received from our membership
and our staff. For myself and on behalf of the Board--thank you
NADC members for your active participation in our events and
thank you for your interest in pursuing our new membership benefit
projects. In addition to our conferences and webinars (and among
other customary matters) this year we implemented our weekly
Dealer Counsel Alert, obtained federal registration of the NADC
trademark and tradename, established a branding trademark policy
using the NADC logo, continued the Database/Website Integration
Project, debuted our new 10" by 20" booth at NADA and established
needed policies regarding document retention, conflict of interest,
and whistleblowers. We also continued to make significant gains in
membership and membership participation. We currently have 580
members — an all-time high. Attendance at our recent Fall Conference
at the Radisson Blu in Chicago was 208, also an all-time high.

As most of you know, we contractually outsource our administrative
and operational functions to Association Management Strategies,
Inc. (AMS). Annually, the Board of Directors does a performance
evaluation of AMS and its employees who are assigned to serve us
(Erin Murphy and Christina McGrath). Board members actively
participate in these reviews and again showed continuing satisfaction
with our working relationship with AMS and the services that we
receive from AMS. In addition to conducting the annual evaluations
of AMS, every two years our agreement with AMS comes up for
renewal. I am pleased to report that we have agreed upon a new two
year contract with AMS that will assure that we continue to have
the outstanding administrative support we have experienced in the
past. As an aside and unhappily, during the contract discussions, we
learned that Christina McGrath, our fine Program Manager, has been
promoted within AMS and has accepted a new position that will take
her away from NADC. Christina has been a wonderful asset to us and
will be missed. However, since she is still at AMS she will be able to

assist us with our website project and the transition to her successor
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NADC Welcomes New Staff Member

Please join us in welcoming Jennifer Polo-Sherk to the

NADC staff. Jennifer will be replacing Christina McGrath
as Program Manager for NADC. Jennifer can be reached
at jpolo-sherk@dealercounsel.com or 202-293-1454.

Jennifer Polo-Sherk. Jennifer has been with AMS for 5 years and has
vast experience in project management, events coordination, and
communications. I am confident that Jennifer will be a competent
replacement as we go forward. I look forward to your meeting her at
our next Annual Conference in April.

Speaking of which, I hope that you are planning to attend that
conference (our 13%!). It will be held at the Ritz-Carlton, Laguna
Niguel in Dana Point, California from April 23 to April 25. Please
make your reservations early as this conference is almost an assured
sell out. The room rate is $325 (for a garden pool view); ocean view
rooms are available at a higher price point. The Planning Committee
has already begun work on programs for this event. Members of that
Committee are me, Johnnie Brown, Andy Weill, Bob Weller, Scott
Silverman, Ron Smith, Diane Cafritz, Melinda Levy-Storms, Eric
Baker, and Kevin Hochman. In addition, we will elect new board
members in April at the conference. Eric Baker has agreed to chair
Members of that

committee include Ron Smith, Mike Dommermuth, Diane Cafritz,

our Standing Board Membership Committee.

and Jonathan Harvey. Thanks to everyone who has agreed to serve on
a committee. You make it all happen!

So, as you can see, we have been busy and will remain busy well
into 2017. Personally, and on behalf of your Board of Directors,
please have a joyous and safe holiday season and a Happy New Year.

See you in California! B

Updated Member Contact Information
Please make sure to notify NADC Staff E (
(info@dealercounsel.com) if your contact
information has changed so that your
records can be updated accordingly.

We will begin to list updated contact
information in The Defender so all
members can be aware of the change.

NOVEMBER/DECEMBER 2016 < PAGE 4



DEALERS NEED HELP &

Increasing fees and

‘/' contracts have created a
Sams war of attrition.
b @ RS Isn’t it time innovation and
technology was used to
NO ANNUAL, MONTHLY CLOUD, MOBILE DEALER-DRIVEN, help dealers do business?
FEES OR CONTRACTS AND SCALABLE DEALER-CREATED That's what we're here for.

844-363-2001

& dmx.io
Dealer Market Exchange

PROVIDE INSURANCE EXPERTISE
TO THE AUTOMOTIVE INDUSTRY

WHAT WE DO.

Dealer Risk Services

Est. 1968

WHO WE ARE:
Advisers
Educators
Risk Managers

Program Developers

321-733-6253
www.DealerRiskServices.com
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Watts

Olmsted

Time clock rounding is a longstanding employer practice whereby
employers round employee starting and stopping times to the nearest
five minutes or to the nearest one-tenth or quarter of an hour. Is the
practice legal? For over fifty years, a federal regulation has authorized the
practice, but until recently, no federal appellate court had endorsed the
practice. In May 2016 the Ninth Circuit Court of Appeals determined
that an employer’s time clock rounding procedures complied with
federal law in Corbin v. Time Warner Entertainment-Advance/Newhouse

Plship, 821 F.3d 1069 (9th Cir. 2016).

Missing Pocket Change Fuels a Class Action

The practice at issue in Corbin was Time Warner Entertainment-
Advance/Newhouse Partnership rounded employee time punches to
the nearest quarter hour. For example, if an employee clocked in at 8:07
a.m., Time Warner would round his or her time stamp to 8:00 a.m.
Thus, the employee would benefit from rounding and be compensated
for seven minutes that he or she was not actually working. Conversely,
if an employee clocked out at 5:05 p.m., that time stamp would be
rounded to 5:00 p.m., and the employee would not be compensated
for five minutes that he or she actually worked.

The plaintiff, Andre Corbin, argued that the rounding practice
short-changed him. Although the data showed that he gained or broke
even under the rounding system for fifty-eight percent of his shifts
over a span of several months, he earned $15.02 less then he would
have had the company not rounded his time. Corbin also alleged that
on one occasion, he had logged on to an auxiliary computer system
before logging into the time system, resulting in a loss of one minute
of compensable time that was not captured by the time clock.

Corbin filed a class action lawsuit alleging that the rounding practice
violated state and federal wage and hour law, because it denied him

full compensation for time spent actually working.

Round and Round We Go
The court began its opinion by observing, “[T]his case turns on $15.02
and one minute,” the amount by which the plaintiff argued he was
underpaid as a result of the rounding policy. The plaintiff argued that
unless every employee gains or breaks even over every pay period, an
employer’s rounding policy violates the federal rounding regulation.
The court rejected that contention.

The court analyzed a federal regulation allowing for time clock

rounding. The regulation, 29 C.ER. § 785.48(b), provides:

NADC DEFENDER

Ninth Circuit Approves Neutral Time Clock
Rounding Practice

By Keith A. Watts and Christopher W. Olmsted
Ogletree, Deakins, Nash, Smoak ¢ Stewart, PC.

It has been found that in some industries, particularly where
time clocks are used, there has been the practice for many years
of recording the employees’ starting time and stopping time to
the nearest 5 minutes, or to the nearest one-tenth or quarter of
an hour. Presumably, this arrangement averages out so that the
employees are fully compensated for all the time they actually
work. For enforcement purposes this practice of computing
working time will be accepted, provided that it is used in such
a manner that it will not result, over a period of time, in failure
to compensate the employees properly for all the time they have

actually worked.

The court acknowledged that federal rounding rules had long been
applied to federal claims pursuant to the Fair Labor Standards Act.
The court also noted that California’s Division of Labor Standards
Enforcement—"*the agency empowered to enforce California’s labor
laws”—has “adopted the federal regulation in its manual.” In Sees
Candy Shops, Inc. v. Superior Court, 210 Cal. App. 4th 889 (2012), a
California Court of Appeals, however, noted that the Supreme Court

of California had not addressed whether rounding is permissible.
Nevertheless, the Sees Candy Shops court held that the federal rounding
regulation described above applies to California state claims so long
as the employer’s “rounding-over-time policy is neutral, both facially
and as applied.”

The Ninth Circuit determined that the federal regulation could
not be read to mean that an employee must always come out even or
ahead. The court reasoned that a rounding policy will mean that some
pay periods an employee may come out ahead and sometimes he or
she may come out behind. However, in the end, rounding is meant
to average out over the course of time. Corbin’s rationale was faulty
and impractical, according to the court, because it would essentially
require the employer to “un-round” every employee’s time stamps for
each pay period to ensure that every employee benefitted from the
rounding policy. The court rejected Corbin’s argument given that
obligating an employer to engage in this “mini actuarial process at
the time of payroll” would defeat the purpose of rounding altogether.

Examining the company’s rounding policy, the court determined that
it passed muster. It was facially neutral because it rounded all employee
time punches to the nearest quarter-hour without considering whether
the employer was benefitting from the policy (i.c., the employer rounds

down and up) and it did not depend on managerial oversight (.e., the
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system is entirely electronic and cannot be manipulated by supervisors
or others). In the end, Corbin failed to show that over a period of time,

he was not properly compensated for his work.

Wait a Minute

Separately, the court addressed Corbin’s claim that one day he lost
one minute of compensable time by logging into an auxiliary system
before logging into the time clock. Can an employee sue for as little
as one minute of unpaid time?

The court dispensed with this claim by applying a longstanding
judicial reality check in the realm of wage and hour law: the de minimis
doctrine. This Latin phrase means “about minimal things.” In the legal
context, it means that a court may refuse to consider trifling matters.
““[I]n light of the realities of the industrial world,” a ‘few seconds or
minutes of work beyond the scheduled working hours . . . may be
disregarded.” The rule is concerned with “the practical administrative
difficulty of recording small amounts of time for payroll purposes.”

In this case, it would have been impractical for the company to
cross-reference computer log in times with time clock punches for each
employee on each day in the off chance that an employee accidentally
started a computer program before punching in. Moreover, the
amount of lost time here, one minute, was so small that it resulted in
only pennies in lost wages. Furthermore, the lost minute was not a
recurring problem, but instead one rare instance of off-the-clock time.
Accordingly, the court concluded that the uncompensated time was

de minimis and therefore not a valid legal claim.

Practical Application

This case reaffirms the legality of time clock rounding. However, it also
highlights the importance of implementing a neutral practice that, on
average, does not undercompensate employees.

Although rounding is legal, it can be challenging to properly
implement. As this case makes obvious, even a proper system can be
challenged in litigation. To verify that a system is properly balanced,
it may be prudent for employers to conduct periodic audits to ensure
that rounding does not lead to an average underpayment of wages.

The de minimis rule continues to be a topic of ongoing litigation.
Although federal courts and some lower state courts have addressed the
issue, the Supreme Court of California has yet to address application
of the de minimis rule to state law. In June 2016 the Supreme Court
of California agreed to review federal Ninth Circuit Court of Appeals
case, Troester v. Starbucks Corp. (52334969). The court will determine
whether the de minimis rule applies in the context of a store employee
who, after clocking out, spent time setting an alarm and locking up
the store. An opinion is expected to be released sometime during the

next year. B

NADC DEFENDER

Keith A. Watts is the Office Managing Shareholder of the Orange County
(“The OC”) office of Ogletree, Deakins, Nash, Smoak & Stewart PC and
is founder of the firm’s California Advice Group. He may be reached ar

keith.watts@ogletreedeakins.com.

Christopher W. Olmsted is a Shareholder in the San Diego office of
Ogletree, Deakins, Nash, Smoak & Stewart PC and is a member of the
Jfirm’s California Advice Group. He may be reached at chris.olmsted@

ogletreedeakins.com.

100% OWNERSHIP EQUALS
TRUE CONTROL.

Portfolio delivers to its clients
100% of the underwriting profits
and investment income from sell-
ing and delivering on the promises
of Vehicle Service Contracts and
any other F&l products that help
customers protect their vehicles.

Portfolio enables dealers to con-
trol their destiny - both as a deal-
ership owner, and as a human
being with personal goals. Like
taking care of their family's
future. Like creating a very
profitable asset outside
the dealership that no one
can take from them.

That's what we call control.

WE HELP THE
DEALER BUILD
PERSONAL WEALTH.

/
S\

Building Wealth for America’s Auto Dealers

To learn more
www.PortfolioReinsurance.com
or contact Steve Burke, CEO
(877) 949-6200
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Kaltwasser

On November 8, 2016, Donald Trump was elected the United
States’ 45™ president. Although nothing is definitive at this time,
President-elect Trump focused on tax reform as a large piece of the
economic component of his campaign and has previously indicated
that he plans to make changes to several key areas of U.S. tax law.
Therefore, it is critical for dealers to begin considering how such
changes might impact them and their dealership(s) once Trump
officially takes office. The areas of potential change that are most

likely to impact dealers and their businesses include:

* Lowering income tax rates;

* Repealing the Affordable Care Act (ACA), thereby eliminating the

net investment income (NII) tax; and

* Repealing/significantly reducing federal estate and gift taxes.

Income Tax Considerations

From an individual standpoint, Trump’s tax plan as communicated
during his campaign entailed compressing the current seven tax
brackets into three as well as removing the individual AMT. If put
into place, this plan would reduce rates on ordinary income to 12%,
25%, and 33%, respectively.

From a corporate standpoint, Trump proposed lowering the
business income tax rate from 35% to 15%, while also removing
the corporate AMT. Trump has indicated that pass-through entity
types whose owners wish to retain the profits within the business may
be taxed at this flat 15% tax rate as well. However, the full impact
of making such an election under the Trump plan is not defined;
therefore it is possible that the tax rate would potentially be applied
prior to any distributions with a second level of tax on subsequent
distributions. It is worth noting that the Blueprint being developed
by House Ways and Means Committee retains single level taxation
and would place a 25% rate cap on business taxable income with a
reasonable compensation deduction required in calculating business
taxable income.

Pending the verification of this proposed plan, dealers might want
to consider accelerating deductions this year and deferring income to

next year.

Capital Gains Considerations
Trump’s plan did not seem to entail changing the current tax rate

for capital gains. However, his proposal does entail repealing the NII

NADC DEFENDER

President-Elect Donald Trump:
Possible Dealership Tax Impacts and
Considerations

By Jorg Kaltwasser & Adam Neporadny, DHG Dealerships

tax in relation to passive income, including capital gains. As such, it
may be likely that Trump modifies the capital gains tax rate structure
to align with his proposed three-pronged tax brackets. Under the
Blueprint, rates on capital gains would be reduced via a deduction
equal to 50% of net investment income, which would include not
only capital gains and dividends, but also any interest income. In
essence, taxpayers in the highest bracket (33%) would pay 16.5% on

capital gains.

Potential ACA Repeal
Trump has included in his posted one hundred day plan that he plans

to eliminate Obamacare and repeal the ACA in its entirety; however,
he did indicate that some provisions of the ACA may be carried over
into a new plan. While repealing the ACA has many implications, the
one most pertinent to taxation of dealers is removing the 3.8% NII

tax, imposed by IRC Section 1411, as mentioned above.

Estate and Gift Tax Matters

While he proposed to repeal federal estate and gift taxes, Trump
stipulated that his plan would not provide a “step-up” in basis for
appreciated assets held at death with gains exceeding $10 million.
Consequently, only a small business owner’s holdings would be fully
exempt from taxation. Otherwise, income tax would be due on gains
over $10 million upon the eventual sale of a decedent’s businesses.
In making this calculation of appreciated assets, contributions to a
private charity established by the decedent or decedent’s relatives will
be disallowed.

This proposed area of Trump’s tax plan is, at a minimum, worth
addressing in tandem with the recently proposed Treasury regulations
surrounding the potential reduction of valuation discounts on
interest transfers for family-owned businesses (which largely impacts
dealers). This language has caused dealers to act quickly and make
tax-advantageous gifts under current law; however, dealers might
now consider stepping back and thinking through what these changes
might mean for estate and gift taxes before making any finalizations.
With President-elect Trump’s oncoming occupancy of the White
House, there is likely much taxation change to ensue should the
plans proposed in his campaign or the ones already underway in the
House Ways and Means Committee’s Blueprint be employed. While
we cover some of the more prudent areas in relation to dealership

impact, we recommend dealers and individuals begin familiarizing
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themselves with some of the more detailed nuances of these potential

changes to better grasp how they might affect your business and

BB Save the Datel

For questions or to learn more, please contact your trusted tax

advisor, or: NADC 2017 Fa” Conference

Jorg Kaltwasser at jorg.kaltwasser@dhgllp.com or 901-684-5642, or Octo ber 22—24
Adam Neporadny at adam.neporadny@dhgllp.com or 205-212-5317. . .
poreny The Ritz-Carlton, Chicago

Chicago, IL

NADC Member Announcements

1dad!

Do you have an announcement or accomplishment that you would
like to share with the NADC community? Please send any news

that you would like to share to: emurphy@dealercounsel.com.

A ' WHOLE NEW APPROACH
TO DEALERSHIP OPERATIONS

OTAX & ATTESTATION SERVICES

O LITIGATION SUPPORT

ODEALERSHIP VALUATIONS

O INTERNAL CONTROLS & OPERATIONS

O SUCCESSION PLANNING

O MERGER/ACQUISITION
O AND NOW OFFERING: IT CONSULTING L

Introducing our newest team member Sally Lopez,
IT veteran of the automotive industry

Email info@rosenfieldandco.com today to schedule

your complimentary DMS bill review! vqsogin7

OFFICES ORLANDO, NEW YORK, NEW JERSEY ROSENF'ELD e

f ||n , WWW.ROSENFIELDANDCO.COM | 1-888-556-1154 TRADITIONAL VALUES | EXTRAORDINARY RESULTS
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Give your document
management more horsepower

FOR A FREE TRIAL

Contact Michael DeCarlo,

Executive Vice President at
585.869.6089 or Mike@DealerDOCX.com

B DealerpQCX"

Marketing Services

New England’s Most Experienced Auto Dealership Broker
X
OVER 34 YEARS OF DEAL MAKING P\ R
WITH MORE THAN 400 STORES SOLD f

Brokering Appraisals Litigation
Market Consolidation Solutions

We Are The Deal\Wizards

Office 857-404-0226 Mobhile 508-395-2500
E-mail gordon@gwmarketingservices.com Web gwmarketingservices.com

DEALERS NEED HELP

Increasing fees and contracts have created a war of attrition.

Isnt it time innovation and technology
was used to help dealers do business?

That's what we're here for.

844-363-2001

VISIT US ONLINE AT:

Industry leaders
since 1997

V-
//‘Il GROSP °

Focus on your business.

Let Presidio help maximize the
value you have created and
monitize it for you.

Clients Paying Too Much for Insurance?
Problems Managing Claims?

Get help from a Risk Manager with over 30 years
experience in the Auto Dealer industry.

www.austincg.com

CONTACT US

303.974.4145

TOMAL DEALER
COMPLIANCE

15™ FLOOR
NEW YORK, NY 10017

1-888-243-5204

www.TotalDealerCompliance.com

733 3%° AVE.,

ADD PERSPECTIVE

Maximize your service to dealers with strong

' Aril!‘:'ui‘rﬁ
L

| TTIILLRL

CliftonLarsonAllen

CLAconnect.com/dealerships

©2016 CliftonLarsonAllen LLP

Contact James Taylor: jtaylor@thepresidiogroup.com
(415) 449-2520 | www.thepresidiogroup.com

Presidio Merchant Partners, LLC Member FINRA/SIPC

NADC DEFENDER

PR ~0ne

ADVISORY | OUTSOURCING | AUDIT AND TAX
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IN THE AUTOMOTIVE SERVICE INDUSTRY

withum

AUDIT TAX ADVISORY

Dedicated to providing world-class service,
innovative solutions and industry expertise,
specializing in dealership valuations, due
diligence and forensic/fraud services and
much more to the automotive industry.

BE IN APOSITION OF STRENGTH*"

- 25y —
Bob Brown, CPA, Partner (732) 572 3900 withum.com

Consulting Services for Dealerships

e and their Attorneys
ECONOMIC
GROUP

We are experts on:

i - Lost profits & damages

K - Valuation & transaction due diligence
- Market & sales performance analysis
- Add point & termination studies

Case studies and more information available at www.AndersonEconomicGroup.com
East Lansing | Chicago | Istanbul

Providing Automotive Litigation Support,
Valuations, and Mergers & Acquisitions Assistance
From a Unique Perspective

For More Information Contact:

Larry Weiner, CPA, CrFA, Managing Partner
201.746.9700 Ext:305 or lweiner@weinerllc.com
85 Chestnut Ridge Rd, Suite 114

Montvale, NJ 07645

www.weinerllc.com

COMMITTED TO YOUR SUCCESS

Contracts and Reinsurance

CNA NATIONAL

WARRANTY CORPORATION

NADC DEFENDER

Vv

VVH | CPAs and Associates

AXIOM ADVISORS

Innovative. Automotive. Insight. Exceptional. Automotive. Assurance.

Real Car People with Over 100 Years of Dealership Hands
on Experience in

 LITIGATION SUPPORT e MERGERS & ACQUISITIONS
© OPERATIONAL CONSULTING e TAX e ASSURANCE

www.axiom-auto.com/welcome

DHG dealerships

driving relationships forward

2,500+ 140+ 6 )

Rooftops Dedicated
Served Dealership
Nationwide Professionals

Of The Top 10 States With
Dealership Groups Dealership
Are DHG Clients Clients

877.DLR.CPAs | dealerships@dhgllp.com
Assurance | Tax | Advisory | dhgllp.com/dealerships

! AT
Visit www.compli.com/nadc to take

our free dealership compliance

mpli &
appraisal or call 1-866-294-5545. comp

Your Road to Compliance

CAPITAL AUTOMOTIVE

100% Real Estate Finance
Serving dealers forover18 years

Willie Beck lay Ferriero

Gabe Robleto  Dan Garces
% quisiions VP, Acquisitions SVP, Director of Acquisitions  President® CED

394-1325 703-394-1313 703-394-1323 703-394-1319

WwWww capitalautomotive.com
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ECONOMIC CONSULTING - LITIGATION SUPPORT 4

P Reynolds

&Reynolds

o Integration that Powers Performance®

F O N TA N A Find the solution for your automotive needs:

——— GROUP. INC. ——— www.reyrey.com
WWW.FONTANAGROUP.COM

\WUW

Q‘%CounselorLibrary com, LLc

O connor & Brew, P feal Lar Guys with ways we make your job easier.
OCD Consulting, LLC Real Solutions Y your j
Serving the Auto Dealership Industry for Over 60 Years fﬂ[’ yﬂ”[" /Fgﬂlprﬂblgms

Litigation Support = Business and Shareholder
Disputes/Divarce/Manufacturer Disputes/IRS
Resolutions = Certified Business Valuations = Frank1 8;?7'?13120' CPA
Dealership Brokering = Buyer's Due Diligence = fobrien@ocd.com  www.ocd.com
Internal Audits & Fraud Investigation = Michael McKean.
Strategic & Business Planning = Financial Planning = MBA, AVA, CMAP

Accounting ® Tax ® Business/IT Consulting mnlf;;ﬁ&i?ffom

www.ocdconsultinglic.com

@ARJ.AW® &
Spot

Visit us at www.counselorlibrary.com

201/ DEFENDER

Delivery

Advertising Opportunities

!ﬁ% RICHARDS, WITT & CHARLES, LLP 1 Yes! I would like to purchase an ad in the NADC Defender.
CERTIFIED PUBLIC ACCOUNTANTS

O % page ad $150.%2 5" high x 7.5” wide, no bleeds
O % page ad $100.%2 5" high 3.75” wide, no bleeds

Discover why so many successful automobile
dealers have put their trust in us for over

From ArUditg}g & Accg?ucntingl_Solutions to E Months: O January O February O March O April O May
P 2 i O June O July/August O September 0 October [0 Nov/Dec.
100 Ring Road West, Garden City, New York 11530 !

1
' Contact:

www.autocpa.net/trust
info@autocpa.net 516.741.0515

E Company:

1 Address

! Phone:

Email:

When it comes to dealership

valuations, we wrote the book.
Authors of NADA's A Dealer Guide to Dealership Valuation

Payment: [ Check [ Invoiceme O AE O MC O Visa

Credit Card No. Expiration Date

Diane Anderson Murphy, Dealer Valuation Services
(206) 302-6523 WWW.MOSSADAMS.COM

Signature

MOSS ADAMS LLP ! NADC, 1800 M Street, NW, Suite 400 South, Washington, DC 20036

1 Phone: 202-293-1454 Fax: 202-530-0659
E Questions: Erin Murphy, emurphy@dealercounsel.com

Certified Public Accountants | Business Consultants
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NADC

NATIONAL ASSOCIATION
OF DEALER COUNSEL

Volume XII, Number 10
NOVEMBER/
DECEMBER 2016

BE A CONTRIBUTOR!

We are always looking for submissions to

publish in the Defender. Please send your

Jami Farris, Editor
jamifarris@parkerpoe.com

Michael Charapp, Assistant Editor
mike.charapp@cwattorneys.com

Defender, The NADC Newsletter is published by the
National Association of Dealer Counsel
1800 M Street, NW, Suite 400 South, Washington, DC 20036
Phone: 202-293-1454 « Fax: 202-530-0659 * www.deadlercounsel.com

contributions or proposals for articles to:
Jamifarris@parkerpoe.com

NADC Board of Directors

Stephen P. Linzer
Tiffany & Bosco, P.A.
Phoenix, AZ
President

Diane Cafritz

CarMax Auto Superstores, Inc.
Richmond, VA

Ist Vice President

Andrew J. Weill
Benjamin, Weill & Mazer
San Francisco, CA

2nd Vice President

Johnnie Brown

Pullin, Fowler, Flanagan, Brown & Poe PLLC

Charleston, WV
Secretary

Lance Kinchen

Breazeale, Sachse & Wilson LLP
Baton Rouge, LA

Treasurer

Oren Tasini

Haile, Shaw & Pfaffenberger, P.A.

North Palm Beach, FL
Immediate Past President

Patricia E.M. Covington
Hudson Cook, LLP
Richmond, VA

Past President

Rob Cohen

Auto Advisory Services, Inc.
Tustin, CA

Past President

Michael Charapp
Charapp & Weiss, LLP
McLean, VA

Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY

Past President

Bruce Anderson
Towa Automobile Dealers Association
West Des Moines, IA

Eric Baker
Boardman & Clark LLP
Madison, WI

Michael Dommermuth
Fairfield and Woods PC
Denver, CO

Jami Farris
Parker Poe Adams & Bernstein LLP
Charlotte, NC

Kevin Hochman
Keyes Automotive Group
Van Nuys, CA

Melinda Levy-Storms
The Niello Company
Sacramento, CA

Russell McRory
Arent Fox, LLP
New York, NY

Jim Sewell, Jr.
Smith Law Firm, PC.
Helena, MT

Todd Shadid
Klenda Austerman LLC
Wichita, KS

Scott Silverman
Silverman Advisors
Boston, MA

Ronald Smith
Bose McKinney & Evans LLP
Indianapolis, IN

Tim Sparks
Sonic Automotive, Inc.

Charlotte, NC

Robert Weller II
Abbott Nicholson PC
Detroit, MI

Erin H. Murphy
NADC Executive Director
Washington, DC
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