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Manufacturers have increasingly instituted in-
centive programs in which money is paid on a
per-vehicle basis and tied to a dealer’s compli-
ance with a variety of requirements, includ-
ing facility size and image standards; customer
service standards; sales objectives; staffing and
training mandates; and similar demands de-
pending on the franchisors’ goals. Failure to
meet these requirements can result in the loss
or reduction of per-vehicle incentives, mean-
ing that non-compliant dealers effectively pay
more for their inventory than compliant deal-
ers. When that occurs, federal and state price
discrimination laws come into play.

The federal price discrimination law, known
as the Robinson-Patman Act (“RPA”), offers
the powerful lure of treble damages that are not
available under many state statutes. However,
RPA claims are complex, time-consuming, dif-
ficult to prove and expensive to litigate. State
law claims are often easier to plead and prove,
and if there is no basis for diversity jurisdiction
they may provide the opportunity to proceed
in state court rather than federal court. In a
lawsuit with both federal and state claims, the
action must proceed in federal court where fed-
eral questions tend to dominate the discussion,
potentially leaving state claims to be treated
as afterthoughts.. For the reasons discussed in
this article, practitioners bringing a price dis-
crimination action should consider proceeding
solely under state law and forgoing a federal

Robinson-Patman claim.
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Price Discrimination: Don’t Make
a Federal Case Out Of It 43

By Russell P McRory, Esq.
Robinson Brog Leinwand Greene Genovese & Gluck, PC.

A violation of the RPA is defined as follows:
“It shall be unlawful for any person engaged in
commerce ... either directly or indirectly, to dis-
criminate in price between different purchasers
... and where the effect of such discrimination
may be substantially to lessen competition ... or
to injure, destroy, or prevent competition ...” 15
U.S.C. §13(a). Broken down, the key elements
are: (1) interstate commerce; (2) price difference;
(3) actual sales; and (4) injury to competition.

Probably the most important element is the
injury to competition. It is not enough that the
plaintiff is merely injured by a price difference,
which is known as a per se violation. Rather,
the plaintiff must show that “the effect of such
discrimination may be to substantially lessen
competition ..., or to injure, destroy or pre-
.7 15 U.S.C. §13(a). “By

its terms, the Robinson-Patman Act condemns

vent competition ..

price discrimination only to the extent that it
threatens to injure competition.” Brooke Group
Ltd. v. Brown & Williamson Tobacco Corp., 509
U.S. 209, 220 (1993). In fact, “[i]t is axiomatic
that the antitrust laws were passed for the pro-

tection of competition, not competitors. /d. at

224 (internal quotation omitted).

NADC*would (ike to wish yc;ﬁ and
your family a healthy and
happy holiday season!

NOVEMBER /DECEMBER 2013 « PAGE 1



http://www.fourseasons.com/palmbeach/

In the event of a violation, a private right of action is available to “any
person who shall be injured in his business or property by reason of
anything forbidden in the antitrust laws [who] ... may sue therefor...
and shall recover threefold the damages by him sustained, and the
cost of suit, including a reasonable attorney’s fee.” 15 U.S.C. §15(a).

Because the RPA requires more than a per se violation, but instead
requires a showing of an injury to business or property by reason of
an injury to competition, the Supreme Court held that automatic
damages (i.e. the easily calculable difference in the prices paid or “the
amount of the price discrimination”) are not available as a remedy
under the RPA. See ] Truett Payne Company, Inc. v. Chrysler Motors
Corp., 451 U.S. 557, 561 (1981). The Court noted that the law cre-
ating a private right of action was “essentially a remedial statute...
which provides treble damages to ‘any person who shall be injured in
his business or property” by a violation, which includes an injury to
competition element. /d., quoting 15 U.S.C. §15 (emphasis in origi-
nal). Accordingly, “[t]o recover treble damages. ..a plaintiff must make
some showing of actual injury attributable to something that antitrust
laws were designed to prevent.” Id. This means, for example, that a
dealer asserting an RPA claim would have to show the effect of the
price discrimination on retail prices -- in other words, that the favored

dealer was passing on its lower costs to its customers and undercutting

the disfavored dealer. The disfavored dealer would have to prove actual
lost sales and profits attributable to the price discrimination. That can
be a complex, expensive, and expert-intensive task.

There are very few published decisions that focus on price discrimi-
nation claims under state law. The most notable is Audi of Smithtown
Inc. v. Volkswagen Group of America, Inc., 32 Misc.3d 409, 924
N.Y.S.2d 773 (N.Y. Sup. Ct. Suffolk Co. 2011), aff’4 100 A.D.3d
669, 954 N.Y.S.2d 106 (N.Y. App. Div. 2d Dept 2012). Audi of
Smithtown involved two Audi incentive programs that, based on the
number of off-lease returns purchased by a dealer, offered lower prices
on both new vehicles from Audi of America (via a percentage of MSRP
rebate) and off-lease vehicles from Audi Financial Services (via direct
lower prices). The crux of the case was that brand new dealers were
automatically placed in the highest participation category, which gave
those new dealers the lowest prices on off-lease purchases from Audi
Financial, which in turn made it much easier for new dealers to earn
the rebate on new vehicles. Two existing dealers near the favored new
dealer sued under two price discrimination provisions of New York’s
dealer act, which provide in pertinent part as follows:

It shall be unlawful for any franchisor ... [t]o sell or offer to sell any new
motor vehicle to any franchised motor vehicle dealer at a lower actual price

therefor than the actual price offered to any other franchised motor vehicle

BENEFIT

NADC elLibrary
Included in your NADC membership
(full, fellow and trade association
executive memberships only)

is access to the elLibrary on the
members only portion of
www.dealercounsel.com. You may
use this tool to find information from
other NADC members on Aftermarket
(F&l) Products, Buy/Sell Agreements, Dealer Sales and Service
Agreements — Standard Provisions, Environmental and Safety
Compliance, Factory Litigation/Disputes, Lender Agreements,
Privacy and Information Safeguarding/Sharing, Rejected
Dealer Arbitrations, Sales and Finance Compliance, Sales Tax
and more. Presentation and materials from previous NADC
Conferences are also posted to the eLibrary. Please log in to
upload sample contracts, important forms, standard provisions
and any other documents that you would like to share with the
NADC community.

We encourage you to use this valuable tool!

NADC Job Board

Please remember to check the NADC Job Board in the
members only section of the website if you are seeking
employment.

Please send job postings to: emurphy @dealercounsel.com

NADC DEFENDER

NATIONAL RESOURCES + Aedicated, selatirnshis

Dealer Services Professionals

Top Dealers in the Country
20+ Partners Dedicated to Dealer Services
80+ Years Serving Dealers Nationwide

With stats like that,
and concevns like these...

Buy Sells / Due Diligence - Dealership
Mergers & Acquisition Activity
Business Valuations & Litigation Support

Shoulan't We Be Talking?

dhgllp.com/dealerships | 877.DLR.CPAS | dsg@dhgllp.com

NOVEMBER /DECEMBER 2013 « PAGE 2


http://dhgllp.com

dealer for the same model vehicle similarly equipped or to utilize any device
including, but not limited to, sales promotion plans or programs which
result in such lesser actual price...This paragraph shall not be construed
to prevent the offering of incentive programs or other discounts if such
discounts are available to all franchised motor vehicle dealers in this state

on a proportionately equal basis.

N.Y. Veh & Tr. L §463(2)(g).
It shall be unlawful for any franchisor ... [t]o ... sell directly to a fran-
chised motor vehicle dealer...motor vehicles...at a price that is lower
than the price which the franchisor charges to all other franchised motor

vehicle dealers....

Id. at §463(2)(aa). The language in New YorK’s statute is similar to
that found in other states’ dealer acts. See e.g. S.C. Code Ann. 56-15-
40(3)(e) [South Carolina]; 815 Ill. Cons. Stat. 710/4(e)(2) [Illinois].
Furthermore, New York’s dealer act permits any “...dealer who is or
may be aggrieved by a violation of this article shall be entitled to...
sue for, and have, injunctive relief and damages ...” N.Y. Veh. & Tr.
L § 469(a).

There are striking differences between the New York dealer act and
the RPA: (1) there is no interstate commerce element; (2) there is no
injury to competition element thus allowing per se violations; (3) it
encompasses mere “offers to sell” and not only actual sales; and (4)
any dealer who is merely aggrieved may sue for damages.

In Obstetrical & Gynecological Associates of Neenah, S.C. v. Landig,
129 Wis. 2d 362, 384 N.W. 2d 719 (Wis. App. 1986), the Wiscon-
sin Court of Appeals addressed the interplay between an injury to
competition element and per se violations. Landig noted that certain
industry—specific statutes, including most notably Wisconsin’s dealer
act, allowed for per se liability because they made no mention of an
injury to competition. /. at 365 (“The Wisconsin legislature appar-
ently has enacted anti-trust laws containing a per se rule.”). However,
where a statute contains an express reference to competition, the per
se rule did not apply. 7. at 369 (“We conclude that had the legislature
wanted a per se rule, it would have been a simple matter to excise the
language regarding the effect upon the competitors or competition.”).

Indeed, the same analysis has been applied to other sections of the
RPA itself, which also outlaws discriminatory payments by a seller to
a customer for services and facilities provided by the customer and the
discriminatory provision of services and facilities by the seller to the
customer. 13 U.S.C. §§13(d)&(e). Both subdivisions contain a safe
harbor for payments, facilities and services available to all customers
on “proportionately equal terms.” In FTC v. Simplicity Pattern Co., 360
U.S. 55 (1959), the United States Supreme Court held that because
sections 13(d) and 13(e) do not contain a competitive injury element,
they create per se violations.

What all of this means is that it is much easier to win under state
price discrimination statutes that do not contain an injury to competi-

tion element than under the RPA. Thus, when a state statute contains
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no reference to an injury to or effect upon competition, a dealer can
prevail simply by proving a per se violation: an unlawful price difference
outside of any safe harbor. That, combined with the typically more
generous standing requirements of state statutes (i.e. New YorK’s “is or
may be aggrieved”), means that automatic damages that are unavail-
able under the RPA may be available under state law. These represent
significant advantages over federal law.

Furthermore, Audi of Smithtown held that the New York statute’s
safe harbor for incentive programs that result in price differences if
they are available to all dealers in a proportionately equal basis is not
satisfied if a disfavored dealer must incur higher costs to reap the
benefits of the lower pricing:

The plaintiffs established that they faced higher costs to qualify

for the CPO Purchase Bonus than did newly franchised dealers,

which, by virtue of their automatic Champion status in the Keep

It Audi program, could purchase their used inventory from any

source and in any combination, including from the lowest-cost

auctions and for the lowest available price on AudiDirect.com.

Audi of Smithtown, 100 A.D.3d at 671. This concept opens up the
door to attacks on many manufacturers’ incentive programs. For ex-
ample, if an incentive program rebate is tied to fulfilling facility re-
quirements that are much more expensive for a certain dealers due to
land and building costs, that program may constitute unlawful price
discrimination. A similar concept can also be applied to rebates tied
to meeting sales objectives. If an incentive program’s sales objective is
tied to a state or regional benchmark that is more difficult for a par-
ticular dealer to attain due to local market conditions and consumer
preferences, that incentive program may also run afoul of a state price
discrimination statute.

In Audi of Smithtown, Volkswagen Group argued that post-sale
rebates of a percentage of MSRP did not result in “lower actual prices”
which are proscribed in New York’s dealer act. Volkswagen Group
relied on one of the other rare cases involving price discrimination
prohibitions in a state dealer act. See Knauz Continental Autos, Inc. v.
Land Rover North America, Inc., 842 F. Supp. 1034 (N.D. IIl. 1993).
The Illinois statute read as follows:

To offer to sell or lease, or to sell or lease, any new motor vehicle to any

motor vehicle dealer at a lower actual price therefor than the actual price

offered to any other motor vehicle dealer for the same model vehicle
similarly equipped or to utilize any device including, but not limited
to, sales promotion plans or programs which result in such lesser actual
price or fail to make available to any motor vehicle dealer any preferential
pricing, incentive, rebate, financing rate, or low interest loan program

offered to competing motor vehicle dealers in other contiguous states.

1d. at 1036-1037, quoting 815 1ll. Cons. Stat. 710/4(e)(2).
The similarities between the New York and Illinois statutes are obvious:
both refer to sales and offers to sell at lower actual prices and both

refer to devices, including sales promotion plans or programs, which
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result in lower actual prices. But the Illinois statute does not contain
New YorK’s safe harbor language and the New York statute does not
contain Illinois’ language requiring price parity with the contiguous
surrounding states. Volkswagen Group latched onto language in Knauz
that the inclusion of the price parity clause meant that the Illinois
statute, “did not intend to prohibit incentive, and other such plans,
so long as manufacturers also offered them in Illinois.” /. at 1037.
According to Knauz, the Illinois statute was “... intended to prohibit
those ‘sales promotion plans’ where manufacturers discounted motor
vehicles to some dealers but not others, to help specific, possible
favored, dealers. Thus such plans which affect the price a dealer pays
would be prohibited, but plans that are linked to dealer performance
after receipt of the vehicle are allowed.” /4.

The Knauz court’s reasoning on this point is suspect. It is not clear
why the pricing parity clause protecting Illinois dealers from lower
pricing in the surrounding states was used to limit the scope of the
prohibition on price discrimination within lllinois. See id. n. 4, at
1038. Adding more to the confusion, the Knauz court then appears
to go in the opposite direction: “[t]he price the General Assembly
was concerned about was the real price paid by the dealer as opposed
to some theoretical invoice price ...This interpretation does not,
however, undermine the concept that the ultimate cost to the dealer
can be affected by a program recognizing, in a non-discriminatory
way, post-delivery performance.” Id. at 1038-1039 (emphasis added).
Thus, although it gets there in a roundabout way, the Knauz court
ultimately agrees that programs recognizing post-delivery performance
in a discriminatory way would be unlawful.

In any event, to the extent Knauz could be used by a manufac-
turer to argue that post-sale rebates of a percentage of MSRP do not
affect the price of the vehicle, that argument was firmly rejected by
both the trial and appellate courts in Audi of Smithtown. See Audi of
Smithown, 100 A.D.3d at 671 (“Contrary to Audi’s contention, it is
not relevant that the discount was not offered at the time of purchase,
since the rebates, although made at a later time, resulted in a lower
actual price.”).

Last, but certainly not least, by foregoing a Robinson-Patman claim,
a case commenced in state court might not be removable to federal
court. That is precisely what happened in Audi of Smithtown, where the
plaintiffs named the new dealer receiving the preferential pricing as a
necessary party under state law. Volkswagen Group removed the case
to federal court, arguing that the new dealer was fraudulently joined
to defeat diversity jurisdictions and was, in any event, a nominal party
that should be disregarded for purposes of evaluating diversity. The
federal court in the Eastern District of New York disagreed, holding
that the new dealer was a necessary party under state law and thus
properly joined in the first instance. See Audi of Smithtown, Inc. v.
Volkswagen Group of America, Inc., 2009 U.S. Dist. LEXIS 10213,
2011 WL 385541 (E.D.N.Y. Feb. 11, 2009). Moreover, the new

dealer was not merely a nominal party because, if the plaintiff dealers
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prevailed, the new dealer would lose the benefit of the discriminatory
pricing it was currently receiving. Accordingly, the case was remanded
back the state court. However, where the relief requested does not
expressly seek injunctive relief to deprive the favored dealer of its price
advantage, that dealer may not be deemed a necessary party under
state law for diversity purposes. See CLM Volkswagen Holdings, LLC
v. Volkswagen Group of America, Inc., 13-cv-03929 (NSR) (Dkt. No
27) (S.D.N.Y. Dec 6, 2013).

In short, when bringing a price discrimination action, foregoing a
claim under Robinson-Patman and proceeding under state law should
be considered. Depending on the language of the state statute, a
plaintiff dealer may face a significantly easier burden of pleading and
proving both a substantive violation and damages. In many cases, all
that will need to be proven is that a manufacturer’s incentive program
results in some favored dealers paying lower prices than others outside
of any statutory safe harbor. Moreover, a successful plaintiff may be
entitled to automatic damages in the form of the actual amount of
the price differences. Lastly, the benefit of possibly keeping the case

in state court should not be underestimated. ®

Myr. McRory is a partner at Robinson Brog Leinwand Greene Genovese
& Gluck PC and head of its Automobile Franchising Practice Group.
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I am pleased to report that we had another
successful meeting for our Fall Conference. As
always the breadth and depth of the presenta-
tions were quite impressive.

I am also pleased to report that our mem-
bership continues to grow and the word
continues to spread about the value of the
NADC to dealership lawyers. But as always
there is more to be done to continue to build
the organization. And for that I ask your
help. If each member were to recruit one new
member, we could double our membership
and dramatically improve what is already an
outstanding organization. So please reach out
to lawyers you know and advertise the benefits
of being a member of the NADC.

Needless to say, | am excited about our
upcoming 10th Annual NADC Member

Conference at the Four Seasons in beautiful

Palm Beach, Florida. It is never too early
to register for what promises to be a great
program. The program committee is hard at
work putting together a slate of great presenta-
tions. As always, it will be a chance to learn
and reconnect with old friends and hopefully
make some new ones.

Lastly, as we are a member driven organiza-
tion I encourage you to reach out at any time
to me or any member of the Board with your
questions or concerns. The more information
we have about the needs of our members, the
stronger we become. So please get engaged.
Write an article for the Defender, volunteer
to speak at a conference, encourage other
lawyers to join the NADC. With your help
the NADC will continue to grow and prosper.

Wishing you and your family a healthy and
happy holiday season! ®

-

] |

pronaL VALYES

ROSENFIELD @ie

| EXTRAORDINARY RES!

NADC 2014 Attorney
Directory

Contact information for the directory will be
obtained from your profile on the NADC website.

If you wish to purchase entry upgrades or ad space
by December 20, 2013, contact Charlotte Valentine at

cvalentine@dealercounsel.com
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Valuations, Operat;ons, Litigation
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literally wrote the book.
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Protect Yourself

By Steve Gibson
President, Dealer Risk Services, Inc.

In today’s business environment, consumers are constantly asked to
provide confidential and personal information for identification and
verification purposes — when they visit the Bank ... to open an account
or secure a mortgage; when they visit the doctor ... for a procedure
or check-up; and certainly when they visit an automobile dealership

.. to negotiate the purchase of a vehicle. In all of these instances,
consumers providing the information trust the security of that business

and/or professional to safeguard it and keep it confidential.

Of the three entities listed above ... which one is the most “vulner-

able” to Identity Theft?

Banks/Financial Institution? Medical Facilities/Physician’s Offices?
Automobile Dealerships?

The answer to the question can be found in the underlying elements
of the exposure. That being: the amount of information at risk; the

access to that information; and the potential for intrusion.

Protect Your Customer ...

Feature Article

Certainly, an automobile dealership —~ i |
that sells 250 vehicles per month

and has a “closing ratio” of 50% ata
(wouldnt that be great) would ‘ P otection
obtain 500 personal records per = N

month. Projected onto an annual
that totals 6000 records

per year ... not including the information (credit card and otherwise)

basis ...

obtained in the Service Drive.

Multiply these factors by the turnover ratios and high customer/
vendor traffic at the Dealerships ... and the exposure becomes the

“storm on the horizon.”

An automobile dealer who reflects on these statistics can realize the
volume of the information at stake and the need for solid risk man-

agement practices.

Dealer Risk Services

Program Developers/Risk Managers/Educators/Advisors

DRS provides creative solutions for the Automotive Industry...working with Dealer Principals
throughout the country to develop insurance programs specific to their individual needs and risk tolerance.

* Risk Management Assessment
* Captive and Deductible Program Development
* Creative Solutions for Unique Needs

www.dealerriskservices.com

Steven P. Gibson - President 321-794-0636
Service and Claims Center 561-641-1700

Insurance Expertise for the Automotive Industry
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Ironically, while most automobile dealers have sound insurance and
disaster preparedness plans for weather-related events, the dealer
community as a whole lacks insurance coverage in the security and

privacy area.

Granted, most dealers have policies and procedures in place, and some
of the best systems money can buy. However, is the dealership truly
ready ... and has it prepared for this type of “storm?” The answer is

always revealed at the time of loss.

Those in the security arena tell us that data breaches are a fact and
that everybody will be breached eventually. The past 3 years have
certainly made that painfully evident for even the most sophisticated
firms: Apple, Sony, Wyndham Hotels, Yahoo, Nationwide Insurance,
LinkedIn ...

the Federal Government. All have been compromised.

and the largest protector of our personal information,

Still, the skeptics abound ... “Will it 7eally happen to us ... We've

never had a security problem ... ?”

It is critical for dealers to develop a viable crisis management plan
prior to a security/privacy breach event. There must be an analysis
and response program in place that provides timely notification and

begins immediate damage control to protect the dealer’s public image.

Let us examine the response to the event because it consists of three

distinct parts: notification, crisis management, and identity restoration.

Notification. Leading security response firms advise us that the
notification costs will range from $ 25 to $ 65 per individual. The

numbers can quickly become staggering.

But, the “issue” does not stop here ... in fact, it begins here.

Crisis Management. Promptly handling customer notification is
both a required and prudent action by a dealer organization. But,
telling customers that the dealership “failed” to properly protect their
information is like telling them that it “lost” their car they left it for

service ... only worse. The public relations nightmare has just begun.

All of the dollars spent on image-promoting advertisements can be
tainted’ by intrusion into the dealer’s files or system. Immediately the
dealer understands that “something bad has happened” but neither the

extent of the breach nor the damage is immediately clear.

Identity Restoration. Whether dealing with intrusion into the dealer’s
customer base or employee data, the restoration process needs to be
handled by skilled professionals and a firm capable of performing the

task in an efficient and prompt manner.

While it is vitally important to be proactive in the effort to stop data

breaches, a dealer must understand that they do and will happen to

NADC DEFENDER

NADC
Welcomes
New Members

Full Members
James (Jim) Baker .......... Zurich, Overland Park, KS

J. Gregory Humphries.....Shutts & Bowen LLP, Orlando, FL

Timothy Kuncz........cu.... Gattis & Kuncz, APC, San Diego, CA
James Rosenberger.......... Pico Rosenberger, Las Vegas, NV
Fellow Members

Dean Calloway ............... Asbury Automotive Group, Inc., Duluth, GA
Jennifer Caldarelli........... JM&A Group, Deerfield Beach, FL
Andrew Garcia.......ceueenees U.S. Auto Sales, Inc, Lawrenceville, GA
Richard Gattis ......cccuu.e. Gattis & Kuncz, APC, San Diego, CA
Michael Oates.........cceuuee. Davies Pearson, PC., Tacoma, WA
Stefan Rubin............u..... Shutts & Bowen LLP, Orlando, FL

Ed Walton.......ccoevueeeernnee Bush & Ramirez, PLLC, Zerrell, TX
Leann Warfield ............... Shutts & Bowen LLP, Orlando, FL
Cameron Williams.......... Van Tuyl Group, Inc., Phoenix, AZ

even the most tech savvy organization. While a dealer may do its
very best to secure the information entrusted to it, a dealer must be
mindful of the adage ... “the good guys have to be right all of the

time ... the bad guys only have to be right once.”

The insurance marketplace hosts numerous carriers with specialty
programs for security and privacy related events and issues. AIG,
Hiscox, Liberty International and other highly rated carriers offer a
range of coverage at affordable premiums. Several of these programs
have top quality firms “on retainer” to handle even the most com-
plex event ... with an 800 call. There is no need to go “uncovered/

exposed” in this area.

Your dealer clients have resources that are available to help should they
face an inevitable breach, but they are best advised to be proactive in

exploring coverage. ®

Steven P Gibson is the President of Dealer Risk Services, Inc., a Florida
based firm that provides insurance expertise to the Automotive Industry.
With over 25 years of experience, Gibson leads DRS by specializing in
Risk Management, Product Development, Program Management and
Education for the Dealer community.
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RWC CERTIFIED PUBLIC ACCOUNTANTS CONSULTING notan insurance company.
GROUP. INC. Our services are objective
Discover why so many successful automobile and fee based.

dealers have put their trust in us for over

From Auditing & Accounting Solutions to
Tax Planning & Compliance

100 Ring Road West, Garden City, New York 11530
www.autocpa.net/trust
info@autocpa.net 516.741.0515

When Insurance Companies Bid
YOU SAVE oot MGl

6161 S. Syracuse Way, Suite 370 -

Greenwood Village, CO 80111 (720) 52.8 8900

E-mail: rbeery@austincg.com www.austi ncg.com

& J

DEFENDER -

O’Connor & Drew, P.C. Real Lar Guys with
OCD Consulting, LLC Real Solutions

Serving the Auto Dealership Industry for Over 60 Years fﬂl’ yﬂ[ll" /1755/ pl’ﬂb/EIﬂS
Litigation Support = Business and Shareholder ' g
Disputes/Divorce/Manufacturer Disputes/IRS ) Ad Ve rTI SI n g O p p O rTU n ITI eS
Resalutions = Certified Business Valuations = Frank O’Brien, CPA !
) : ) N | 1617.471.1120 !
Dealership Brakering = Buyer's Due Diligence = fobrien@ocd.com  www.ocd.com ! Defender The NADC N ottor i bished by th
Internal Audits & Fraud Investigation = Michael McKean, E e enNef" e/A ' fWS ef gr ’slpUC’s e | yihe
Strategic & Business Planning ® Financial Planning = MBA, AVA, CMAP H arional Associarion or Dealer Lounse
) : . 1 . .
Accounting = Tax » Business/IT Consulting mr:\fgezﬁgﬁiiiclsom ! Yes! I would like to purchase an ad in the NADC Defender.
www.ocdconsuitinglic.com 1
1
1

100 %5 page ad $150.°2 5" high x 7.5" wide, no bleeds

%CounselorLibrarycom L i O % page ad $100.22 5" high 3.75” wide, no bleeds

! Issue Months:

ways we make your job easier... i
i O January 2014 O February 2014 0O March 2014

] & 1O April 2014 O May 2014 O June 2014
MARLAW@ ED July/August 2014 O September2014 [ October 2014
s o ® !
Spot @e[wery ! O November/December 2014

Pig 1

1 Contact:
1

Visit us at www.counselorlibrary.com

1 Company:

. . 1
When it comes to dealership ' Address
. 1
valuations, we wrote the book. ' Phone:
! :
1
How much is your dealership worth? E Fmail:
Moss Adams LLP provides nationally recognized valuation and consulting , .
services for dealers. Authors of A Dealer’s Guide to Valuing an Automobile H Method of Payment: O Check O Invoice me
Dealership for NADA, we've appraised more than 850 dealerships. Put our : D American Express D Mastercard D Visa
knowledge to work for you. 1
1
1
MOSS-ADAMS | Credic Cand No.
LLP !
Certified Public Accountants | Business Consultants 1
WWW.MOSSADAMS.COM 1 —
(206) 302-6523 Acumen. Agility. Answers. 1 Expiration Date
i
1
1
1
1
- 1
Get Noticed! |
1
1
- - 1
Advertise in the Defender. :
1
1
1
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BE A CONTRIBUTOR!

We are always looking for submissions to
publish in the Defender. Please send your

contributions or proposals for articles to:

mike.charapp @cwattorneys.com

Volume IX, Number 10
NOVEMBER /
DECEMBER, 2013

Michael Charapp, Editor
mike.charapp@cwattorneys.com

NADC

NATIONAL ASSOCIATION
OF DEALER COUNSEL

Trudy Boulia, Assistant Editor
tboulia@jpharveylaw.com

Defender, The NADC Newsletter is published by the
National Association of Dealer Counsel
1155 15th Street, NW, Suite 500, Washington, DC 20005
Phone: 202-293-1454 « Fax: 202-530-0659 * www.dealercounsel.com

Oren Tasini

North Palm Beach, FL
President

Stephen P. Linzer
Tiffany & Bosco, P.A.
Phoenix, AZ

1st Vice President

Diane Cafritz

CarMax Auto Superstores, Inc.
Richmond, VA

2nd Vice President

Thomas Hudson
Hudson Cook, LLP
Hanover, MD
Secretary

Andrew J. Weill
Benjamin, Weill & Mazer
San Francisco, CA
Treasurer

Patricia E.M. Covington
Hudson Cook, LLP
Richmond, VA
Immediate Past President

Rob Cohen

Auto Advisory Services, Inc.
Tustin, CA

Past President

Haile, Shaw & Pfaffenberger, P.A.

NADC Board of Directors

Michael Charapp
Charapp & Weiss, LLP
McLean, VA

Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY

Past President

Bruce Anderson
Towa Automobile Dealers Association
West Des Moines, 1A

Leonard A. Bellavia
Bellavia, Blatt, Andron & Crossett, PC
Mineola, NY

Johnnie Brown
Pullin, Fowler, Flanagan, Brown & Poe PLLC
Charleston, WV

Eric Chase
Bressler, Amery & Ross, PC
Florham Park, NJ

Michael Dommermuth
Fairfield and Woods PC
Denver, CO

Jami Farris
Parker Poe Adams & Bernstein
Charlotte, NC

Christina Floyd
Hampton Roads General Counsel, PLLC
Virginia Beach, VA

Jeffrey Ingram
Galese & Ingram, P.C.
Birmingham, AL

Lance Kinchen
Breazeale, Sachse & Wilson LLP
Baton Rouge, LA

Tammi McCoy
Colorado Automobile Dealers Assn.
Denver, CO

Russell McRory

Robinson Brog Leinwand Greene
Genovese & Gluck PC.

New York, NY

Stuart Rosenthal
GNYADA
Whitestone, NY

Scott Silverman
Silverman Advisors
Boston, MA

J. Timothy Sparks
Sonic Automotive Inc.

Charlotte, NC

Erin H. Murphy
NADC Executive Director
Washington, DC
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