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DEFENDER

Although the media properly has focused on
the human suffering caused by Superstorm
Sandy, much also has been written about the
economic impact of the storm, particularly
within the auto industry. Although losses
caused by the storm fortunately appear to be
less severe than initially feared, manufacturers
and dealerships still lost many vehicles,
dealerships still experienced damage to, and/
or power outages in, their stores, and these
consequences had an impact on October
sales.!

Auto dealers may be able to recoup some
of their losses by accessing various types
of coverage that likely are included within
their “first-party” property insurance policies.
Significantly, these policies often provide
coverage for more than physical property
damage, such as lost profits. Indeed, dealers
may be able to obtain coverage even if they did
not sustain any damage to their own facilities.

This article first addresses coverage issues
specific to dealers that have sustained physical
damage, and then discusses coverage issues
applicable to all dealers who have suffered
Sandy-related business losses, regardless of

whether they sustained physical damage.?

Potential Coverage for Dealers That
Have Sustained Physical Damage
Dealerships that sustained damage to one or

more of their stores probably have coverage
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How Insurance Can Help Auto
Dealers Offset Losses From

Superstorm Sandy
Barry 1. Buchman, Gilbert LLP

for the cost of rebuilding or repairing these
facilities, and for any business interruptions
caused by the damage.

First, unlike typical homeowner insurance
policies, many commercial property policies
cover flood damage. Although this coverage
may be subject to higher deductibles and/or
lower policy limits, this coverage would avoid
the common “flood vs. wind” dispute that
often arises in homeowner insurance claims
after hurricanes.

Second, even if a dealer’s insurance policy
excludes flood damage, the dealer still may be
entitled to coverage if the dealer’s damage was
due not only to flooding but also to another,
covered cause of loss, such as wind or fire.
Insurers have attempted to contract around
the legal doctrines that allow for this potential
outcome, through the use of so-called “anti-

concurrent causation clauses” in their policies.

Happy Holidays!

NADC wishes you and your
fawmily a happy and healthy
holiday season.
=
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Courts have taken differing approaches to
these doctrines and clauses, and thus, the
issue of which jurisdiction’s law applies to
these issues is important.

Third, typical property policies also
often cover so-called “extra expenses” that
businesses incur in order to mitigate storm-
related losses. Dealers, for example, may
have coverage not only for expenses that
they incur to repair damaged property,
but also for the cost of overtime pay that
they incur in order to get their operations
back to normal, and potentially even for
incentives that they offer to get customers
back in their stores.’ Further, property
policies also often cover the fees charged
by professionals, such as accounting firms
and consultants, who are necessary to help

companies address the impact of the storms

like Sandy.

Potential Coverage for All Dealers
with Sandy-Related Losses

Regardless of whether a dealer has sustained
physical property damage, the dealer may
have sustained one or more categories of loss
that are covered under various provisions of
typical property insurance policies.

First, property policies typically cover
companies for business interruptions caused
by property damage suffered by other
businesses in the supply chain, namely
suppliers or customers. These “contingent
business interruption” provisions would
apply, for example, if an insured business
was unable to obtain materials from a
supplier or to sell its products to a customer,
due to property damage sustained by that
supplier or customer. Given that many
automobile manufacturers suffered losses
of inventory, which, in turn, may have
prevented dealers from obtaining scheduled
deliveries of vehicles, this coverage could
be significant. Moreover, some courts have
interpreted the term “supplier” to include
more than just direct suppliers. Thus,
even property damage sustained by an
indirect supplier may be sufficient to trigger

contingent business interruption coverage.
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Second, many property policies also

provide “civil authority” coverage, which
typically covers business interruption losses
caused by an order, such as a curfew,
evacuation, or transportation ban or
closure, that prevents use of an insured’s
facilities. Such provisions sometimes
provide coverage only if certain criteria are
met, such as criteria regarding the duration
of the order and criteria regarding whether
there has been property damage somewhere
in the vicinity of the insured location.
Bug, civil authority provisions tend to vary
materially between policies, and not always
in obvious ways, so a careful examination of
the precise language is critical.®

Third, “ingress/egress” provisions often
cover interruption of an insured’s business
when the insured’s facilities are inaccessible
for reasons other than a civil authority
order. These provisions typically require
that the inaccessibility result from covered
damage to some property, which usually
has to be within a certain distance of the
insured location.

Fourth, “service interruption” provisions
may cover property damage that has not yet
occurred, but may still occur, to an insured’s
facility, due to a loss of power, running
water, and similar services at that location.
And, even without damage to the insured’s
location, such provisions may cover a
business interruption at that location if the
interruption was caused by physical damage
to a facility, such as a power station, that
provided critical services to the insured
location.

Fifth, dealers may be able to recover

expenses that they incurred before the

storm in order to prevent or mitigate
imminent damage. Such expenses may be
covered under a property policy’s “sue and
labor” provision, or under common law.
Because reasonable steps taken to prepare
for and minimize losses save insurers money,

insurers should pay for these efforts.

A Special Note about Loss

Prevention and Mitigation Measures
As noted, property policies often cover
expenses that businesses incur to prevent
and mitigate damage and other losses.
Dealerships,  like

sometimes incur these types of expenses.

other businesses,
Indeed, as Automotive News recently
reported, a dealership group in New Jersey
undertook significant preparations before
Sandy’s arrival, which helped that group to
mitigate losses.’

Insurers, however, often challenge the
efficacy of those prevention and mitigation
efforts, including in the automotive
context. For example, in a case involving
insurance coverage for residual value losses
on a large portfolio of leases, the insurer
attacked the leasing company’s lease-
termination practices, such as its protocols
for collecting excess damage charges, and
its remarketing practices, such as its use
of alternate sales channels in addition to
auctions. Fortunately, the insurer’s attacks
were unsuccessful.® Insurers do not know
how to manage dealerships as well as the
dealers who actually run them, so dealers
should be prepared to defend their business

decisions.

Practical Pointers for Preserving
Insurance Rights

There are steps that dealers can and should
take now to put themselves in the best
possible position to secure coverage if and
when the need arises.

First, dealers should review all applicable
policies, which may include policies other
than ones sold directly to your business. This
process should include a review of policies

issued to current and former affiliates, and
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policies issued to other companies in your
supply chain that may include your business
as an “additional insured.”

Second, dealers should address the often-
tight deadlines that most property policies
impose for providing notice of potential
claims, submitting “proofs of loss,” and even
for filings lawsuits against the insurer. For
example, many property policies require
that a policyholder submit a “proof of loss,”
documenting the insured damage, business
losses, and expenses, within 60-90 days.
Dealers thus should promptly give at least
precautionary notice of potential claims,
absent business reasons to refrain from
doing so, and approach their insurers about
postponing the referenced proof of loss and
lawsuit deadlines if necessary. Jurisdictions
differ regarding the extent to which parties
can enter into such “tolling” agreements,
so an examination of the applicable law is
necessary.

Third, dealers should carefully document
their property damage, lost revenues, and
additional expenses. Dealers, for example,
should prepare an inventory of damaged
or lost property, including, if possible,
photographs and/or videos of the damage.
Dealers also should keep receipts regarding
all expenses incurred. Further, preservation
of pre-storm accounting records may help
substantiate a claim for lost profits.

Fourth, dealers should set up protocols
for communicating about any losses and
insurance issues. Because of the fluid nature
of the situation, and because of the nuances
in the coverage issues raised, such protocols
are important to help protect against
inadvertent characterizations regarding, for
example, the nature or cause of losses that
insurance companies might use later if a
coverage dispute arises. Thus, dealers should
consider involving their in-house and outside

counsel in such communications.

Conclusion
The coverage provided by auto dealers
insurance policies can be an extremely

valuable business asset. Dealers can maximize

NADC DEFENDER

the benefits of that asset, and minimize
the chances of protracted disputes later, by
acting proactively now to assess and preserve

their rights. ®
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Dealers

utilizing consumer reporting

agencies for purposes of conducting
employee background checks are required to
comply with specific requirements of the Fair
Credit Reporting Act (‘FCRA”). The FCRA
provides very broad definitions for what
constitutes a “consumer reporting agency,”
“consumer report,” and “investigative
consumer report.” In order to comply with
the FCRA, employers obtaining consumer
reports from consumer reporting agencies,
must: (i) prior to receipt of a consumer report,
make a “clear and conspicuous” written
disclosure to the consumer (.e., prospective
employee), in a document that consists
“solely” of the disclosure, that a consumer
report may be obtained for “employment
purposes”; and (i) the applicant must
provide advance written consent for the
employer to obtain a consumer report for
“employment purposes.” The FCRA also
imposes additional disclosure requirements
on employers obtaining investigative
consumer reports (ie., consumer reports
based on personal interviews conducted
by a consumer reporting agency, such as
in-depth reference checks). The employer
must disclose to the applicant or employee
that an investigative consumer report may be
obtained from a consumer reporting agency.
The disclosure must include a statement
informing the applicant or employee of his or
her right to request additional disclosures of
the “nature and scope” of the investigation,
as well as the FCRA Summary of Rights. The
employer must also certify to the consumer
reporting agency that it has a “permissible
purpose” for requesting a report and that it
(i) has provided the required disclosures to
the applicant or employee; (ii) has obtained
written authorization from the applicant or

employee; (iii) will not use the information

NADC DEFENDER

contained in the report in violation of
any federal or state equal opportunity law
of regulation; and (iv) will provide the
applicant or employee with a copy of the
report and FCRA Summary of Rights in the
event that an “adverse action” is taken on the
basis of information contained in the report.
If an employer takes an adverse action
against the applicant or employee, in whole
or in part, based on information contained
in the report, the employer must follow a
two-step notification process. First, before
the employer implements the adverse action
against the applicant or employee, it must
provide a “pre-adverse action” notice to
the individual, which must include a copy
of the report and the FCRA Summary of
Rights. If after waiting the required time?,
the employer is prepared to take the adverse
action against the applicant or employee,
it must then provide an “adverse action”
notice to the individual which must include
specific information contained within the
statute, including contact information for
the applicable consumer reporting agency.?
The FCRA allows an applicant or employ-
ee to pursue a private cause of action against
an employer for “negligently” or “willfully”
failing to comply with any of the require-
ments of the Act relating to the individual.
The statute of limitations for FCRA viola-
tions require that an action be brought by
the earlier of (i) two years after the date of
discovery by the plaindff of the violation;
or (ii) five years after the date on which
the violation that is the basis of the alleged
liability occurred. Available damages vary
depending on whether the alleged violation
is negligent of willful. An employer who neg-
ligently fails to comply with any requirement
of the FCRA relating to the individual is
liable for (i) actual damages sustained by the

New FCRA Background Check Requirements
Effective January 1, 2013

By Jeffrey B. Halbert, Stewart ¢ Irwin, PC.

individual; and (ii) reasonable attorneys’ fees
and costs. Employers who willfully violate
the statute are subject to (i) actual damages
or statutory damages ranging between $100
and $1,000; (ii) punitive damages; and (iii)
attorneys fees and costs.

Responsibility for enforcement of
the FCRA, for the most part, has been
transferred from the Fair Trade Commission
(FTC) to the newly created Consumer
Financial Protection Bureau (CFPB) as
a result of the Dodd-Frank Wall Street
Reform and Consumer Protection Act. As
such, the CFPB now possesses primary
rulemaking responsibilicy for the FCRA
and has recently issued regulations requiring
updates to FCRA notices being utilized
for background check purposes. Prior to
January 1, 2013, employers must substitute
the new FCRA Summary of Rights for
those currently being utilized when (i) they
enclose the form with the “pre-adverse
action” notice; and (ii) provide the form
with required disclosures for investigative
consumer reports. Specifically, the CFPB
has modified the FCRA Summary of Rights,
Notice to Users of Consumer Reports of
their Obligations under the FCRA and
Notice to Furnishers of Information of their
Obligations under the FCRA to make clear
that the CFPB is the agency from which
consumers may obtain information about
their rights under the FCRA. The new forms
can be found at Appendices K, M, and N to
12 C.ER. Part 1022 and obtained online at
www.ecfr.gov or www.consumerfinance.gov.

Given the intensified focus on background
checks by other agencies such as the Equal
Employment Opportunity Commission
(EEOC) and newly issued state laws in

Indiana and other states, it is incumbent

Continued on page 5.
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Executive Director’s
Message

Erin H. Murphy
NADC Executive Director

This issue marks the final 2012 publication
of The Defender. We have already started
to solicit articles for 2013. We encourage
all members to share their knowledge and
expertise with the NADC community by
submitting an article to be published in 7%e
Defender. Please contact me at emurphy@
dealercounsel.com or Editor Mike Charapp
at mike.charapp@cwattorneys.com for more
information.

Another way to keep up with the ever
changing landscape of the auto industry is
to attend the educational sessions at NADC
meetings. Plan now to attend the 9" Annual
NADC Member Conference, April 28-30,
2013 at the Montage Resort in Laguna
Beach, CA.

The planning committee is working hard
to put together a program of 14 to 15 hours
of educational sessions. As usual, CLE credit
will be available. Preliminary topics will be
released soon.

Hotel reservations must be made directly
with the Montage by «calling 866-271-
6953. Please reference the NADC Annual
Conference to receive our discounted rate of
$275. A deposit equal to the room rate and
tax (12.2%) for the first and last night for each
reservation is required to reserve a room.

The

reservations is April 5, 2013. Please make

room block deadline for hotel

your reservation early to avoid the room
block selling out.

The deposit is refundable if the Montage
receives notice of cancellation at least three
days prior to the scheduled arrival.

Additional program information and reg-
istration will be available on our website,
www.dealercounsel.com, in early 2013

I hope everyone has a happy and healthy

holiday season! ®

NADC
Welcomes New Members

Associate Member

Rawls Group
David Ciambella
Orlando, FL

Full Member

Janice Griffin
Phil Smith Management, Inc.
Lighthouse Point, FL

Fellow Member
Ingrid McLeod

Davies Pearson, P.C.

Tacoma, WA

New FCRA Background Check Requirements

Continued from page 4

upon employers to sufficiently assess their
current background screening policies and
procedures in order to ensure compliance

with applicable laws. ®

References

1. Additional, but less stringent, rules apply in
the context of investigations into employee
misconduct.

2. No specific time period is designated by either
the statute or regulations. However, as a
general rule, five (5) business days has been
recognized as being a reasonable period of
time to wait after sending a pre-adverse action
notice and taking the adverse action being
contemplated.

3. An “adverse action notice” needs to include:

* Name, address and telephone number of the
consumer reporting agency that provided the
report (i.e., Employment Screening Services,

Inc.)

NADC DEFENDER

* Statement that the consumer reporting agency
did not make the adverse decision and is not
able to explain why the decision was made

e Statement setting forth the consumer’s right
to obtain a free disclosure of the consumer’s
file from the consumer reporting agency if
the consumer makes a request within 60 days

e Statement setting forth the consumer’s right to
dispute directly with the consumer reporting
agency the accuracy or completeness of
any information provided by the consumer

reporting agency.

Jeff Halbert is an Equity Shareholder with
Stewart & Irwin, PC. in Indianapolis, Indiana
and heads the firm’s Labor and Employment
Section. Jeff focuses his practice in the areas of
employment and labor litigation and corporate
and business law. A substantial portion of
Jefl’s practice is devoted to issue avoidance for
employers of all types, specifically automobile

dealerships. Jeff handles litigation before state
and federal courts in Indiana, including the
Seventh Circuit Court of Appeals and United
States Supreme Court. He also practices before
numerous state and federal agencies including,
but not limited to, the Equal Employment
Opportunity Commission, the Indiana Civil
the National Labor
Relations Board and the Indiana Department

Rights  Commission,

of Labor. Jeff serves as a frequent presenter on
various employment related topics, including
but not limited to, the Fair Labor Standards
Act, the Americans with Disabilities Act, Title
VII, ADEA and the Family and Medical Leave
Act. Jeff is the current Chairman of the Labor
and Employment Section Executive Committee
for the Indianapolis Bar Association and has
been selected for inclusion in Indiana Super
Lawyers® Rising Stars in 2011 and 2012.

jhalbert@silegal.com

NOVEMBER / DECEMBER 2012 « PAGE 5



Picture this scenario:

Silverman Motors has a psychopath cus-
tomer who has what he perceives as a bad
experience. Mr. Psychopath decides to cre-
ate a Facebook page to voice his displea-
sure with the dealership. Unfortunately the
law has not caught up with the ability of
individuals to quickly spread defamatory
messages as depicted in this example. At
this juncture, even if a statement is know-
ingly false, most jurisdictions do not allow
any type of prospective PRELIMINARY
injunction against the content of future
speech until a full and final trial on the mer-
its. Some 1* Amendment fanatics would
even argue that such an injunction is still
not allowed even after a full trial that deter-
mines this speech is false and defamatory
(and even made with malice to injure). The
Supreme Court was set to resolve this issue
in 2005 — when confronted with the deci-
sion of a California Court giving Johnny
Cochrane a post-trial permanent injunc-
tion against a disgruntled former client
who chose to engage in a campaign of
false, defamatory and harassing statements.
Attorney Cochrane passed away in the
midst of the appeal and we were deprived of
a substantive decision on the merits.

With the infiltration of Social Media into
everyday life, the ability and opportunity to
abuse the protections afforded to protected
speech have never been greater. Facebook,
Twitter and other sites provide access to an
unprecedented audience for anyone with
access to the Internet. In addition, the
access to this audience is not buffered by
any filter, editor, publisher or producer that
usually exist for reporters that typically have
access to a wide audience. Additionally,
the time between when a message is sent

and when it is received is not delayed by

NADC DEFENDER

Social Media Bullying

By Scott Silverman, Silverman Advisors PC

any production time or printing process.

Rather, it is instantaneous - a soap-box with
immediate access to the world.

Unless the perpetrator fears a resulting
finding of damages (and many social media
junkies do NOT) then a victim of a social
media defamation needs to get very creative
in responding to those that wish to spread
lies that will irreversibly harm their reputa-
tion.

Many businesses (dealers included) are
just beginning to learn about the benefits
and power of social media and Internet
based communications. The focus for most
dealers is usually on the marketing side —
and learning to adjust and capitalize on
how the vast majority of customers now use
the Internet for research and analysis before
buying or leasing a new car.

Unfortunately, some businesses get
schooled on the power of social media on
a completely different front - after they are
the subject of a negative message published
on a social media site. The power individu-
als have by using social media can be eas-
ily abused and dealers can find themselves
on the short end of Internet bullying by
tech-savvy adversaries (otherwise known
as unhappy customers). These disgruntled
customers can quickly establish followers
with an angry mob mentality that is incred-
ibly difficult to diffuse. The result is a two-
headed monster type problem.

Feature Article

First are the public relations concerns.
With the goal being to maintain “customers
for life” and build on that foundation with
conquests, a negative story spread in a deal-
er’s market can do serious damage. Every
dealer is concerned by this problem (no
matter how it originates), and the efforts
necessary to ensure potential customers do
not view your dealership as “tainted.”

Second is the leverage acquired by an
unhappy customer. Most customer disputes
can be resolved through some good-will
accommodations. Some customers are a bit
more unreasonable and become a dispute
involving legal counsel. Then there are the
small but growing number of disputes that
evolve into the public relations concern
described above. Those customers that are
familiar with social media, are also acutely
aware (and sometimes over-estimate) the
impact of a negative publicity and use the
threat of such a message as a negotiating
tactic (rather than focusing on the sub-
stance, or lack of substance, of the issue that
caused the dispute with the dealer).

Most people (and businesses) can quickly
decide they want the benefits of that which
the internet and social media provides - the
ability to publish their message to an incred-
ibly large audience of readers captivated by
anything that can be spun as an interesting
subject matter. However, everyone needs
to recognize the burdens or responsibilities
that must accompany such power. Misuse
of social media can only exacerbate an age-
old maxim best described by Mark Twain,
“A lie can travel halfway around the world
while the truth is putting on its shoes.”

Traditionally, a newspaper or magazine
and thereafter television news station were
the tools necessary to spread a message.

Today, none of these media are necessary
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to tap an incredibly large audience. Now,
reporters are not the only people that need
to understand the responsibility to fact
check before publicizing a statement.

So, what crosses the line in terms of
negative statements about others? What
is the distinction between free speech and
defamation? The answer can involve a com-
plicated analysis — but usually comes down
to a simple question, do the published state-
ments contain false statements of fact that
could harm your reputation in the eyes of
the public? Anyone posting statements on
the Internet needs to be very careful when
they are critical of others. Simply labeling a
statement as “opinion” does not automati-
cally shield words with the 1* Amendment
freedom of speech. If negative comments
are presented as facts, or even if the context

of a statement could be interpreted as a

presentation of facts, those facts better be
accurate.

Most dealers have a formal process of
follow-up phone calls and e-mails in place
for ensuring that they maximize their scores
on customer satisfaction surveys. But what
happens when a disgruntled customer has
a vendetta and “dinging” you on a survey
isn’t enough. Edmunds, DealerRater, and
Facebook are all examples of forums that

never existed before. Before you are the

victim of a social media attack, you should
have a policy in place from management
describing how to handle such a situation.
A quick overreaction by a salesperson pub-
licizing a response online may quickly send
a problem in the wrong direction.

The rules for customers apply equally to
businesses that use the Internet for market-
ing and communications with the public.
If dealers have a Facebook page and staff
that communicates with their customer
base through posts on Facebook, Twitter,
or other social media sites, they need to be
familiar with the law regarding defamation.
Even those ignorant of the law tend to be
careful about what they write in a letter.
However, they should be most careful when
sending electronic statements which last
longer, and are more easily transmitted,
recorded and shared. ®

NADC
Attorney
Directory

Contact information for the
directory will be obtained from
your profile on the NADC
website. Please log in to make
sure your profile is updated by
December 30, 2012. You can
also purchase entry upgrades
and ad space.

)
Attorney
Directory

Don’t Be Left Out!

UPGRADE OPTIONS
1. A 6-line upgrade for $29 (option includes headshot
adjacent to listing and up to 6 lines to be used to
describe attorney/practice).
2. A 12-line upgrade for $59 (option includes headshot
adjacent to listing and up to 12 lines to be used to
describe attorney/ practice).

AD SPACE
1. Full page color ad for $295
2. Half page color ad for $165

For more information please contact Charlotte Valentine at:

cvalentine @dealercounsel.com.
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100% OWNERSHIP EQUALS
TRUE CONTROL.

Portfolio delivers to its clients
100% of the underwriting profits
and investment income from sell-
ing and delivering on the promises
of Vehicle Service Contracts and
any other F&l products that help
customers protect their vehicles.

Portfolio enables dealers to con-
trol their destiny - both as a deal-
ership owner, and as a human
being with personal goals. Like
taking care of their family's
future. Like creating a very
profitable asset outside
the dealership that no one
can take from them.

That's what we call control.

WE HELP THE
DEALER BUILD
PERSONAL WEALTH.

/
% @ Z
$=

Building Wealth for America’s Auto Dealers

To learn more
www.PortfolioReinsurance.com
or contact Steve Burke, CEO
(877) 949-6200
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http://www.portfolioreinsurance.com

Providing Automotive Litigation Support,
Valuations, and Mergers & Acquisitions
Assistance from a Different Perspective
For more information contact:

Larry Weiner, Partner
914-517-7420 or Larry.Weiner@ WeiserMazars.com

THE MIRONOVGrour

CERTIFIED PUBLIC ACCOUNTANTS & CONSULTANTS

DEALERSHIP VALUATIONS DUE DILIGENCE
FORENSIC/FRAUD SERVICES

Bruce Dailey, Partner
914-517-7422 or Bruce.Dailey@ WeiserMazars.com

660 White Plains Road, Tarrytown, NY 10591
Www.weisermazars.com

Contact Bob Brown at: RBRowN@ MIRONOVGROUP.COM

BEBMAZARS N

p 800.572.7101 w MIRONOVGROUP.COM o
WeiserMazars LLP is an independen WeiserMazars
member firm of Mazars Group. ACCOUNTING | Tax | ADVISORY

$3.5 Billion in
dealership real estate.

CAPITAL AUTOMOTIVE

Biggest.Best.Most Experienced.

100% Real Estate Finance =
L 7

www.capitalautomotive.com
: i Visit www.compli.com/nadc to take
JayFerriero Willie Beck Joe Connolly . .
) . ) our free dealership compliance compli
Chief Operating Officer SVP — Eastern US VP — Western US appraisal or call 1-866-294-5545. p D

703.655.8080 703.728.5844 949.300.3850

e |
ANDERSON
ECONOMIC
GROUP

Consulting Services
for Dealerships and their Attorneys

. Lost Profits & Damages

. Valuation & Transaction Due Diligence
. Market & Sales Performance Analysis
.Add Point & Termination Studies

" Noticed

m Advertise in the
Defender, see page 9.

&Reynolds.

Integration that Powers Performance®

Find the solution for your automotive needs:

www.reyrey.com

The Fontana Group, Inc

509 N. Campbell Ave. Tucson, AZ 85719
20-325-9800 www.fontanagroup.com

Vehicle Service Contracts

Automotive

c”A NATIONAL alocation - add poins - relocations - ferminations
Economics

WARRANTY CORPORATION damages - financial anadlysis - statistics/econometrics
Litigation Support

discovery - analysis - expert testimony
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@CaunselorLibrarycom, uce

ways we make your job easier...

ilicARLAW"® &
Spot

Visit us at www.counselorlibrary.com

* Delivery

When it comes to dealership
valuations, we wrote the book.

How much is your dealership worth?

Moss Adams LLP provides nationally recognized valuation and consulting
services for dealers. Authors of A Dealer’s Guide to Valuing an Automobile
Dealership for NADA, we've appraised more than 850 dealerships. Put our
knowledge to work for you.

MOSS-ADAMS .

Certified Public Accountants | Business Consultants
WWW.MOSSADAMS.COM

(206) 302-6523

Acumen. Agility. Answers.

O’Connor&Drew, P.C.
OCD Consulting, LLC

Serving the Retail Automotive Industry for Over
Sixty Years

Real Car Guys with

Real Solutions for your
Clients' Real Problems

Litigation Support-Business and Shareholder
Disputes/Divorce/Manufacturer Disputes/IRS
Resolutions . Certified Business Valuations .
Dealership Brokering . Buyer's Due Diligence .
Internal Audits & Fraud Investigation .
Strategic & Business Planning . Financial
Planning . Traditional CPA Services.

Frank O’Brien, CPA

1.617.471.1120 fobrien@ocd.com
www.ocd.com

Michael McKean,
MBA, AVA, CMAP

1.617.471.5855 mmckean@ocd.com
www.ocdconsulting.com

AUSTIN

We work for you...
CONSULTING

not an insurance company.
Our services are objective
and fee based.

GROUP. INC.

When Insurance Companies Bid
YOU SAVE oo MGl

6161 S. Syracuse Way, Suite 370 (720) 528-8900

Greenwood Village, CO 80111 .
www.austincg.com

E-mail: rbeery@austincg.com
. J

DEFENDER - Advertising Opportunities

Defender, The NADC Newsletter is published by the National Association of Dealer Counsel

Yes! I would like to purchase an ad in the NADC Defender.

O Y% page ad $150.%°
5" high x 7.5" wide, no bleeds

O Y% page ad $100.%°
5" high 3.75" wide, no bleeds

Issue Months:
O January 2013
O March 2013 O April 2013

O May 2013 O June 2013

O July/August 2013 O September 2013

O October 2013 O November/December 2013

Send to:
NADC, 1155 15th Street, NW, Suite 500, Washington, DC 20005
Phone: 202-293-1454, Fax: 202-530-0659

O February 2013

NADC DEFENDER

Contact:

Company:
Address
Phone:

Email:

Method of Payment
O Check O Invoice me
O American Express [ Mastercard [ Visa

Credit Card No.

Expiration Date

Signature

Questions: Erin Murphy, email: emurphy@dealercounsel.com
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BE A CONTRIBUTOR!

We are always looking for submissions to

NADC

NATIONAL ASSOCIATION
OF DEALER COUNSEL

Volume VIil, Number 10
NOVEMBER/
DECEMBER, 2012

Michael Charapp, Editor

mike.charapp@cwattorneys.com

publish in the Defender. Please send your

contributions or proposals for articles to:

mike.charapp @cwattorneys.com

Trudy Boulia, Assistant Editor
tboulia@jpharveylaw.com

Defender, The NADC Newsletter is published by the
National Association of Dealer Counsel

1155 15th Street, NW, Suite 500, Washington, DC 20005

Phone: 202-293-1454 « Fax: 202-530-0659 * www.dealercounsel.com

Patricia E.M. Covington
Hudson Cook, LLP
Richmond, VA

President

Lawrence A. Young
HughesWattersAskanase
Houston, TX

1st Vice President

Oren Tasini

Palm Beach, FL
2nd Vice President

Stephen P. Linzer
Tiffany & Bosco, PA
Phoenix, AZ

3rd Vice President

Andrew J. Weill
Benjamin, Weill & Mazer
San Francisco, CA
Treasurer

Thomas Hudson
Hudson Cook, LLP
Hanover, MD
Secretary

Rob Cohen

Tustin, CA
Past President

Haile, Shaw & Pfaffenberger, P.A.

Auto Advisory Services, Inc.

NADC Board of Directors

Michael Charapp
Charapp & Weiss, LLP
McLean, VA

Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY

Past President

Bruce Anderson

Towa Automobile Dealers Association
West Des Moines, IA

Leonard Bellavia
Bellavia Gentile & Associates LLP
Mineola, NY

Johnnie Brown
Pullin, Fowler & Flanagan, PLLC
Charleston, WV

Diane Cafritz
CarMax Auto Superstores, Inc.

Richmond, VA

Eric Chase
Bressler, Amery & Ross, PC
Florham Park, NJ

Christina Floyd
Hampton Roads General Counsel, PLLC
Virginia Beach, VA

Jeffrey Ingram
Galese & Ingram, P.C.
Birmingham, AL

Jami Jackson Farris
Parker Poe Adams & Bernstein, LLP
Charlotte, NC

Lance Kinchen
Breazeale, Sachse & Wilson LLP
Baton Rouge, LA

Tammi McCoy
Colorado Automobile Dealers Assn.
Denver, CO

Stuart Rosenthal
GNYADA
Whitestone, NY

Scott Silverman
Silverman Advisors, PC
Newton, MA

Les Stracher
Napleton Automotive Group
Westmont, IL

STAFF

Erin Murphy

NADC Executive Director
Washington, DC

Ben Bruno
Program Assistant
Washington, DC

NADC DEFENDER
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