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Our firm frequently prepares arbitration
agreements for dealers to use in connection
with the sale, lease and financing of vehicles.
We also review (by the dozens) arbitration
agreements used by dealers. The ones that we
review range all the way from good to “not-
too-awfully-bad” to “what were you thinking
(or smoking) when you wrote that?”

I’ll discuss below some of the shortcomings
we often see. If you have an arbitration agree-
ment, or if you're in the process of preparing
one, this article might provide a convenient
checklist.

In each instance, I'll identify the problem,
then T'll discuss why it is a problem. If a fix

isn’t obvious, I'll recommend one.

1. The arbitration agreement does not

prohibit class actions.

One of the main reasons for using an arbitra-
tion agreement is to provide an effective
initial defense against class action lawsuits.
To prevent class actions, an arbitration agree-
ment must expressly state that no class actions
will be arbitrated and that no class relief will
be granted.

If an arbitration clause lacks such lan-
guage, it leaves open the possibility that the
arbitrator or a court might permit class-wide
arbitration. Class arbitration is, from the
dealer’s point of view, the worst possible
outcome, because the dealer will face the

potential of class damages without the benefit
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Drafting or Reviewing
Arbitration Agreements

By Tom Hudson, Hudson Cook, LLP

of the procedural safeguards afforded to class
defendants by the courts’ procedural rules.
Plaintiffs’ lawyers argue that an arbi-
tration agreement that waives class action
relief for the consumer is unconscionable
under state law and therefore unenforce-
able. Industry lawyers argue that the Federal
Arbitration Act preempts state law, and that
the FAAs treatment of arbitration agree-
ments as contracts means that the dealer and
the consumer can, if they wish, agree that
only their disputes, and not those of a class,
will be subject to arbitration. It strengthens
the dealer’s argument when the arbitration
agreement expressly prohibits class actions.
Note, though, that these issues are still being
litigated, even after recent U.S. Supreme

Court opinions seemed to address them.

2. The arbitration agreement is not con-

spicuous.

An arbitration clause appearing in a buyers’
order or retail installment sales contract is
often in the same type and font as many
other provisions in the document, and
sometimes is less conspicuous than some
provisions. Plaintiffs will argue that the
lack of conspicuousness is an element of
procedural unconscionability. To avoid that
argument, the arbitration agreement should
appear in bold type, in capital letters, prefer-
ably surrounded by a bold box, and an

acknowledgement that the purchaser has
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read the arbitration clause and agrees to
it should appear on the front of the docu-
ment separately signed or initialed or if not
separately signed or initialed, as close to
the purchaser’s signature line for the docu-
ment as state law will permit. Any other
window dressing that can be added to the
form, such as including the phrase (WITH
ARBITRATION CLAUSE) to the form’s
title, will help.

3. The arbitration agreement does not
state that arbitration is to be conducted
under the Federal Arbitration Act.

Most, if not all, states have an arbitration
act, but for several reasons, we recommend
that the arbitration agreement state that
arbitration is to be conducted under and
governed by the Federal Arbitration Act. A
large body of law has been created by court
decisions interpreting the FAA, including
many important cases dealing with the
pre-emptive effect of the FAA, and most
of it is favorable to dealers and creditors.
Dealers shouldn’t squander that advantage.
State arbitration laws can be trumped by
other state laws (such as laws prohibiting

the waiver of a jury trial); for the most part,
the FAA can’t be.

4. The arbitration agreement names

only one arbitration organization.

Plaintiffs have attacked arbitration agree-
ments that name only one arbitration orga-
nization, arguing that the dealer/creditor,
by naming the arbitration organization
in its form documents, will be sending
the arbitration organization a significant
amount of business, resulting in bias on
the part of the arbitration organization
toward the dealer/creditor. This argument
is usually groundless, given how few times
a dealer is likely to invoke arbitration.
Nevertheless, to meet this argument, we
recommend using at least two arbitration
services and letting the customer select
the one to use. Dealers frequently choose
the American Arbitration Association, one

of the best known organizations offering

NADC DEFENDER

arbitration services and one that operates

nationally. Some dealers prefer regional
or local organizations. It is an even better
practice to name at least two arbitration
organizations, and also to provide that
other arbitration organizations beyond the
two that are named will be considered
upon the customer’s request, provided the

dealer agrees.

5. The arbitration agreement provides
that ALL disputes subject to it will be
arbitrated.

This is a rookie drafting mistake that is
easy to make. After all, somebody told the
lawyer to draft an arbitration agreement,
right, so the lawyer’s agreement says all
disputes will be arbitrated. The better
way to craft an arbitration agreement is to
provide that arbitration is required only
when the dealer/creditor or the customer
requests arbitration. That leaves the par-
ties (and especially the dealer) free to use
the court system when that seems more
advantageous than arbitration. At least
so far, consumers almost never initiate
arbitration proceedings, leaving the dealer
with the ability to arbitrate or go to court,

as it sees fit.

6. The term “dispute or claim” is not

defined, or is too narrowly defined.

Many arbitration agreements don’t define
the term “dispute” (or whatever term is
used to describe the issue between the cus-
tomer and the dealer). The term should be
defined as broadly as possible, and should,
for example, expressly include disputes
dealing with advertising and credit applica-
tion. Disputes with the dealer’s employees,
agents and assigns should be included, as
well. If they aren’t, the dealer might be
able to escape litigating a fraud claim in
court, but the dealer’s agent or assignee,
if separately named in the suit, could not
escape. Consider adding some language a
reviewing court can use to justify giving
the term an expansive meaning — some-
thing like, “The term “dispute” shall have

the broadest possible meaning.”

7. The arbitration agreement does not

set forth standards for the arbitrators.

There’s often no requirement in an arbitra-
tion agreement that arbitrators be lawyers
or judges, and there often is no require-
ment that in reaching his/her decision the
arbitrator apply substantive law. This leaves
open the possibility that a non-lawyer arbi-
trator deciding the case might be swayed in
his/her decision by non-legal factors, and
might be more likely to “split the baby” in
rendering his/her decision. Think about
whether a written decision by the arbitra-
tor would be helpful. If it is, say in your
agreement that one is required. Should
rules of evidence or statutes of limitation
that would apply in a court of law apply in

arbitration? If so, say so.

8. The arbitration clause is silent with
regard to the place where arbitration

will take place.

Stating that arbitration will occur in the
county and state of the purchaser’s resi-
dence or at some other place convenient to
the purchaser agreed to by the parties pro-

vides an appropriate and defensible venue
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and alleviates the concern that arbitration
could take place at a location unreasonably

inconvenient to the consumer.

9. The arbitration clause is silent with
regard to how the expenses of filing and
arbitration will be borne between the

parties.

The issue should be addressed, with the
dealer bearing as much of the expense
burden as possible. Dealers frequently push
back on this suggestion — you frequently
hear things like, “Why do I want to pay
for someone to sue me?” Unless the dealer
is being deviled by one or more plaintiffs’
lawyers who have learned to “game” the
arbitration process, though, it’s unlikely
that a car buyer will ever request arbitration.
The only time that the dealer will request
arbitration is when he is facing a class action
or a potentially hostile court. When that
happens, the dealer won’t mind paying the
customer’s arbitration costs if arbitration

makes the threat go away.

10. The arbitration agreement doesn’t
address what happens if part of the
arbitration agreement is held to be unen-

forceable.

The arbitration clause should contain a
poison pill — a provision that states that
if any part of the arbitration clause other
than the waiver of class relief is found to
be unenforceable, the remainder will be
enforceable, but that if the waiver of class
relief is found to be unenforceable, the
entire clause is unenforceable. Recall that
one of the primary reasons to arbitrate is to
avoid class actions. Since no dealer wants to
arbitrate a class action, the poison pill kills
the entire arbitration process when the class

action waiver is declared invalid.

11. Don’t get greedy.

We've seen arbitration agreements that pro-
vide that the arbitrator cannot award puni-
tive damages, or that “carve out” from the
arbitration requirement dealer or creditor

remedies like self-help repossession. Don’t
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do it. Courts looking for reasons not to
enforce arbitration agreements will seize
on such provisions as a reason to refuse to
enforce the agreement. The temptation for
the dealer’s lawyer in drafting an arbitration
agreement is to make it as dealer-protective
as possible. That’s a mistake, or at least it’s
a mistake if you want courts to enforce the
agreement. Instead, try to come up with an
agreement that isn’t only fair and balanced,
but that perhaps bends over backward to
favor the buyer. When it’s class action time,

you’ll be glad you were generous.

12. Add an opt-out.

Think about adding a provision permitting
the purchaser to opt out of the arbitration
requirement by mailing an opt-out request
to a designated address within a designated
time. Make it a requirement for successful
opt-out that all purchasers sign the opt-out
request. Consumer choice regarding arbitra-
tion is a great way to defeat an unconsciona-
bility argument.

There are at least a gazillion ways to screw
up an arbitration agreement. Sometimes the
mistakes don’t matter, but sometimes they
can have serious results, such as a court’s
refusal to enforce arbitration when you
really need it. If you haven’t done arbitration
agreements before, you might want to run
your version by a lawyer experienced in pre-
paring such agreements. Finally, you should
schedule a regular review of the agreement.
I would recommend no less frequently than
annually, and semi-annually is better.

Happy drafting! ®

Tom Hudson (tbhudson @hudco.com, 410-865-
5411) has written several books, available at

www.counselorlibrary.com. He also publishes Spot

Delivery®, a legal newsletter for auto dealers, and
is Editor in Chief of CARLAW®, a monthly report
of legal developments in all states for the auto
finance and leasing industry. He is a partner in the
Maryland office of Hudson Cook, LLP.

Copyright CounselorLibrary.com 2012, all rights
reserved.  Based on an article from Spot Delivery.
Single print publication rights only, to Defender
magazine. HC# 4831-6740-8912.
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Executive Director’s
Message

Erin H. Murphy
NADC Executive Director

Have you made your plans to travel to
Chicago in October for the NADC Fall
Conference? The 2012 Fall Conference
will be held October 7-8 at the Trump
International Hotel & Tower in Chicago,
The conference will kick off

Sunday evening, October 7" with a cock-

Illinois.

tail reception sponsored by The Fontana
Group. The program will begin early
Monday morning, October 8" and will
adjourn at 4:30 pm that day. For those of
you spending the night in Chicago, please
join Anderson Economic Group at HUB
51 for cockrails after the meeting adjourns.

The planning committee has lined up

an excellent agenda with timely sessions

ANDERSON
ECONOMIC
GROUP

&), DIXON HUGHES
/D .
=1 4 Dealer Services Group

L

ROSENFIELD Y&

TRADITIONAL VALUES | EXTRAORDINARY RESULTS

that can’t be missed! This year, we will
be offering a 1 hour ethics credit. Stuart
Teicher will engage the audience in an
entertaining lunch plenary session on the
ethics of social media. As the country’s
only “CLE Performer,” Stuart promis-
es to use his entertaining and energetic
style to make the topic of ethics engaging
and informative. An entertaining ethics
session? You will have to see it to believe it!
A big thanks to Johnson Deluca Kurisky
& Gould, P.C. and Newton, O’Connor,
Turner & Ketchum, PC for sponsoring this

plenary ethics session.
Other engaging sessions will include:

e Data Security Issues

* NADA Federal Update

* Advertising Pitfalls

* Legislative Trends in the States

* Succession Planning and Tax Issues

* Fair Lending
Please visit the NADC website to see full

program descriptions and a list of speakers.

To register for the Fall Conference, please
visit the Events section in our members’

only section of the website at:

www.dealercounsel.com. ®

— Special Thank You to our Cvent Sponsors

AN

Fl V. W,
AUTO DEALER LAW

GUIDEBOOK AND SUBSCRIPTION SERVICE

Johnson
Deluca
Kurisky
Gould

CORPORATION

&"_,Counselorubrary®

fﬁfﬁgl The Fontana Group, Inc.

NEWTON.O!
T[.IRNE TCH{.]NL

Make your hotel ___
reservation TODAY_‘!'._

r'l‘

2012 NADC Fall Conference
October 7-8, 2012

Trump International Hotel & Towers
Chicago, IL

Hotel Reservations must be made directly
with the Trump International Hotel & Tower
by calling 1-877-45-TRUMP. Please reference
the 2012 NADC Fall Conference to receive our
discounted rate of $265 a night. A deposit equal
to one night's stay is required to hold each
individual's reservation.

Room block deadline is Sep. 17, 2012.

Questions? Contact Erin Murphy at:
emurphy@dealercounsel.com

Consumer Credit Compliance

ONNOR

NADC DEFENDER
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Part |—Pre-Closing

By Erin Tenner, Zennerjohnson LLP

Representing a client in buying or selling an auto dealership is a
process. After completing the negotiation of the purchase agree-
ment and related documents and getting the purchase agreement
signed and into escrow (if you are using one), the closing process
begins. The closing process has three parts: pre-closing, closing
and post-closing. This article is Part I of a three part series that
will appear in the Defender examining the closing process (see the
September and October issues of the Defender for Parts IT and III).
Part I focuses on what happens in the pre-closing process and how
to prepare for the Closing. Part II will focus on what happens on
the few days leading up to the Closing and on the day of closing.
Part IIT will address post-closing considerations.

The pre-closing process involves getting all the approvals you
need to close the transaction, publishing any public notices that
are required by law, doing your due diligence, if you are represent-
ing the buyer, and making sure the dealership doesn’t lose all its
employees in the process. Although there will always be employee
turmoil during any transition process, there are ways to minimize

it, including thinking through the order in which you do things.

The Approval Process

Once the purchase agreement is signed the parties need to imme-
diately commence seeking required approvals. Factory approval is
usually the first consent requested. The seller sends a copy of the
signed purchase agreement to the factory with a letter asking them
to send the buyer an application package. The Buyer will need to
be diligent in completing the application package properly. Often
clients will ask attorneys to help with the application package. It
is something the dealers usually do themselves. If your client asks
you to do it for them you might want to make sure they under-
stand this will significantly increase fees and it is something they
can do themselves. Other consents may be landlord approvals, if
the real property will be leased by the Buyer. The lease will need
to be approved by the landlord and the factory, so getting it done
and having it attached to the purchase agreement is a good idea.
If it is not attached to the purchase agreement as an exhibit, it will
need to be completed before factory approval will be forthcoming.
These are typically the only approvals that will need to be sought

immediately upon signing,.

Notifying Employees

Employees need to hear about the deal from the dealer first.
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THE CLOSING PROCESS

Feature Article

The factory will tell people about the deal and it will get back to
employees. Dealers will tell you that the factory will keep it quiet,
but it never works out that way. The same day the package is going
to the factory the seller and buyer need to hold a meeting with
all employees to announce the deal. The buyer should be at the
meeting so the seller can introduce the buyer. Consider telling the
general manager first, and letting the general manager tell the other
managers immediately before the company wide announcement.
Talk to your client about what the least disruptive way to announce
the deal will be. The general manager might be the best person to
make the announcement since the general manager is typically the
person in charge of day to day operations. At some point the buyer
will want to hand out employment applications to employees and
begin getting to know the employees for purposes of determining

who the buyer will keep. If the dealership is well run, the buyer

100% OWNERSHIP EQUALS
TRUuE CONTROL.

Portfolio delivers to its clients
100% of the underwriting profits
and investment income from sell-
ing and delivering on the promises
of Vehicle Service Contracts and
any other F&l products that help
customers protect their vehicles.

Portfolio enables dealers to con-
trol their destiny - both as a deal-
ership owner, and as a human
being with personal goals. Like
taking care of their family's
future. Like creating a very
profitable asset outside
the dealership that no one
can take from them.

That's what we call control.

WE HELP THE
DEALER BUILD
PERSONAL WEALTH.

/
S\
& 95y

Building Wealth for America’s Auto Dealers

To learn more
www.PortfolioReinsurance.com
or contact Steve Burke, CEO
(877) 949-6200
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will likely want to get recommendations from the seller. Letting
employees know this is going to happen could result in lawsuits.
It needs to be made clear to employees that only the buyer can
make hiring decisions. No information should be provided to the
buyer about employees that could not be provided to a prospective
employer under state law. For example, in California, the buyer
cannot be given any information about employees other than job
position, dates of employment and confirmation of salary informa-
tion provided by the employee, unless the employee provides writ-
ten consent to additional information being provided.

If specific obligations are going to be assumed by the buyer for
purposes of satisfying the WARN Act or for other reasons, the pur-
chase agreement needs to make clear that only those obligations are
being assumed, and not others so the buyer does not inadvertently
assume unintended obligations.

In order to support the seller’s efforts at reducing disruptions
prior to closing, consider having the seller appoint someone in the
dealership that people can go to with questions when they hear
rumors. The purchase agreement needs to include provisions sup-
porting all of the foregoing so that the seller can enforce it during

the closing process.

Publishing Notices

Shortly after signing the purchase agreement and announcing the
deal to employees, public notices that are required by law will need
to be given. If a bulk sale notice, WARN Notice, or Hart-Scott-
Rodino notice must be given per the terms of the purchase agree-
ment, the next step is giving required public notices. State laws
need to be consulted to determine the requirements for bulk sale
notices and state WARN Act requirements. The federal WARN
Act provides that in the event of an asset purchase, if the buyer is
buying the assets in place and in use, the buyer will be deemed to
have the same employees after the closing, that the seller had on
the closing date. This in effect eliminates the need for the seller
to give a WARN Notice under federal law and shifts the burden
to the buyer in many cases. Many states, however, have their own
version of the WARN Act, often with more restrictive require-
ments. The purpose of the WARN notice is to give fair warning
to employees and local government agencies that have to deal with
unemployment issues, that they need to prepare for a mass layoff.
The Hart-Scott-Rodino Act should be reviewed if you are handling
a transaction that totals more than $50 million (including all asset
and land being transferred). I usually check the Hart-Scott-Rodino
Act whenever I am handling a transaction that totals $30 million
or more for land or lease plus blue sky and fixed assets, because new

vehicle inventories can bump up the total.

Due Diligence
Now that everyone knows about the transaction, the due diligence

process will be much easier and should begin immediately after
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announcement of the deal. There are typically time limits placed

on due diligence and if you do not begin your due diligence right
away you could lose those rights. If the purchase agreement limits
the number of outsiders at the dealership on any given day to no
more than two, it will reduce the interference with day to day
business that the sale will inevitably create. There is nothing more
disruptive than having a slew of accountants and lawyers infiltrat-
ing a dealership and asking questions. Also make sure the staff who
will be providing access to information know which information
should be provided and which information should remain confi-
dential not only to protect the client if the deal does not close, but
also to protect the client from running afoul of laws protecting
non-public information. The due diligence will be dictated by the
purchase agreement and what it permits. It will typically include
environmental review, a building inspection, asset review, title
reports, lien searches and verification of any information needed to
confirm that warranties and representations are true and correct.
The buyer should be performing its own environmental inspection,
rather than relying on the inspection to be done by a lender or a
prior inspection done by the seller. The company performing the
investigation should be reporting to no one other than the buyer
and buyer’s counsel. If the purchase agreement permits it, the seller
will want to obtain a copy of the environmental report. The envi-
ronmental report will serve as a line in the sand for determining
whether or not contamination later found existed at the closing
and was caused by the seller or the buyer for purposes of any envi-
ronmental indemnifications included in the purchase agreement.
A building inspection will also be performed during the due
diligence period. This should not be performed by just any person
calling themselves a commercial building inspector. The inspector
needs to be a qualified structural engineer who also knows how
to find and identify water damage and mold, plumbing problems,
electrical problems, roof problems and HVAC issues. It may require
more than one person, or a firm that has a crew with different

qualifications.
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Documentation

Most required documentation for closing will be completed
either before the purchase agreement is signed or in the week
or two before closing. The exception is any real estate leases or
real property purchase agreements that were not completed and
attached as exhibits to the purchase agreement. They will need to
be completed as soon after signing the purchase agreement as pos-
sible, because the factory will want to see the leases as part of the
approval process. Leases, assignments or subleases will also need
to be completed for purposes of obtaining landlord approvals. In
addition, an assignment and assumption of any vendor or mainte-
nance contracts that will be assigned and assumed will need to be
prepared. Vendor approvals usually will hold up the closing and
don’t end up causing problems, so one agreement to cover them all
typically suffices. You can ask each vendor for consent to assign-
ment as a condition to closing, but each may have their own forms
and it is going to be very time intensive to get it done before clos-
ing if there are a lot of vendors. If you are doing it for your client,
it is also going to run up fees. A good business manager should be
able to handle it. Corporate resolutions authorizing the closing will
need to be prepared, as well as any deeds, grant deeds, promissory
notes, deeds of trust, security agreements, UCC termination state-
ments or releases and state tax lien releases, if available will need
to be obtained from relevant agencies. Some of this can be done by
escrow, if you are using one. An appointment also needs to be made
with Department of Motor Vehicles (or your states equivalent) by
the Buyer so that the Buyer can obtain its dealer license. The buyer
will also need to be thinking about other business licenses it will
need to obtain prior to Closing. If a client has never purchased
a dealership before, you might want to spell out all the various
licenses for them and make sure they develop a relationship with
someone at the state agency that will issue the dealer license in case

there are last minute issues.
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Inventories and Appraisals

Typically, four inventories will be required prior to closing — fixed
assets, parts and accessories (which typically includes miscellaneous
assets and work-in-progress), New Vehicles and Used Vehicles.
Most will be completed on the day of, or in the days immediately
prior to the Closing, and updated as of Closing. However, prepara-
tions will need to be made during the pre-Closing process to have
inventory services lined up to complete inventories for closing. The
fixed asset inventory and/or appraisal can be done well before the
closing because fixed assets are not part of the seller’s inventory that
is changing day to day.

Once all this is done, you will be ready for the closing day. ®

Erin Tenner is a partner at TennerJohnson LLP and a member of NADC. She
has handled hundreds of buy/sell transactions for auto dealers. In addition to

her transactional practice she is also available as a private mediator and expert
witness. She can be reached ar 818-707-8410 or toll free ar 888-501-0040.

© Law Offices of Erin K. Tenner, a professional corporation 2011.

ROSENFIELD (&}
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The smallfirm with on
international reputation.

When it comes to Dealership
Valuations, Operations, Lifigation
Support Issues, or Mergers and
Acquisitions, we literally wrote
the book.

Rosenfield & Co., PLLC
255 South Orange Avenue, Ste 1225 » Orlando, FL 32801
phone: 407-849-6400 # rosenfieldandco.com
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THE MIRONOVGrour

CERTIFIED PUBLIC ACCOUNTANTS & CONSULTANTS

DEALERSHIP VALUATIONS DUE DILIGENCE
FORENSIC/FRAUD SERVICES

Contact Bob Brown at: RBRowN@ MIRONOVGROUP.COM

p 800.572.7101 w MIRONOVGROUP.COM

Valuations, and Mergers & Acquisitions
Assistance from a Different Perspective
For more information contact:

Larry Weiner, Partner
914-517-7420 or Larry.Weiner@ WeiserMazars.com

@ Providing Automotive Litigation Support,
=

Bruce Dailey, Partner
914-517-7422 or Bruce.Dailey@ WeiserMazars.com

660 White Plains Road, Tarrytown, NY 10591
Www.weisermazars.com

BEEMAZARS N

WeiserMazars

ACCOUNTING | TAX | ADVISORY

WeiserMazars LLP is an independent
member firm of Mazars Group.

$3.5 Billion in
dealership real estate.

CAPITAL AUTOMOTIVE

Biggest.Best.Most Experienced.

100% Real Estate Finance
www.capitalautomotive.com

JayFerriero Willie Beck Joe Connolly
Chief Operating Officer SVP — Eastern US VP — Western US
703.655.8080

703.728.5844 949.300.3850

www.AndersonEconomicGroup.com
ANDERSON

ECONOMIC
GROUP

Consulting Services
for Dealerships and their Attorneys

. Lost Profits & Damages

. Valuation & Transaction Due Diligence
. Market & Sales Performance Analysis
.Add Point & Termination Studies

Visit www.compli.com/nadc to take
our free dealership compliance compli
appraisal or call 1-866-294-5545. p“c,

" Noticed

0 Advertise in the
Defender, see page 9.

Vehicle Service Contracts

CNA NATIONAL

WARRANTY CORPORATION

» www.dhgllp.com/dealerservices

—= Reynolds
—= &Reynolds.

Integration that Powers Performance®

Find the solution for your automotive needs:

www.reyrey.com

. The Fontana Group, Inc.
! 509 N. Campbell Ave. Tucson, AZ 85719

20-325-9800 www.fontanagroup.com

Automotive

allocation - add points - relocations - terminations
Economics

damages - financial andlysis - statistics/econometrics
Litigation Support

discovery - analysis - expert testimony
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0’Connor&Drew, P.C. Real Car Guys with
OCD Consulting, LLC Real Solutions for your
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ways we make your job easier... sisty ears Gliants" Real Froblems

Litigation Support-Business and Shareholder

@CounselorLibrarycom, uce

- Disputes/Divorce/Manufacturer Disputes/IRS Frank O’Brien. CPA
® Resolutions . Certified Business Valuations . fi}}mmo ffl}ﬁ?;mm
IIICARLAW oo
— § o Dealership Brokering . Buyer's Due Diligence . wnoseom
Spot ke Q)e[iﬂefy Internal Audits & Fraud Investigation . Michael McKean,
Strategic & Business Planning . Financial MB?I,SQSVA;'(?\EAP
Visit us at www.counselorlibrary.com Planning . Traditional CPA Services. g eon

When it comes to dealership

AUSTIN We work for you...
CONSULTING not an insurance company.

valuations, we wrote the book.

GROUP, INC. Our services are objective
How much is your dealership worth? and fee based.
Moss Adams LLP provides nationally recognized valuation and consulting
services for dealers. Authors of A Dealer’s Guide to Valuing an Automobile - -
Dealership for NADA, we've appraised more than 850 dealerships. Put our When Insurance companles Bld
knowledge to work for you. Yo U SAV IF YOU WAIT.
., w GET STARTED NOW!
IT’S TOO LATE. —
MOSS-ADAMS ..»
) 6161 S. Syracuse Way, Suite 370 ( )

Certified Public Accountants | Business Consultants -
WWW.MOSSADAMS.COM - Greenwood Village, CO 80111 720 52.8 8900
(206) 302-6523 Acumen. Agility. Answers. E-mail: rbeery@austincg.com WWW.austlncg.com

& J

DEFENDER - Advertising Opportunities

Defender, The NADC Newsletter is published by the National Association of Dealer Counsel

Yes! I would like to purchase an ad in the NADC Defender. Contact:

Company:
O Y% page ad $150.%°
Add
5" high x 7.5" wide, no bleeds ress
Phone:
O Y% page ad $100.%° Email:
5" high 3.75” wide, no bleeds
Method of Payment
Issue Months: O Check O Invoice me

O American E OMm d Ovi
O September 2012 O October 2012 perican Bxpress = Masterear =

O November 2012 O December 2012

Credit Card No.

Expiration Date

Signature
Send to:

NADC, 1155 15th Street, NW, Suite 500, Washington, DC 20005, Phone: 202-293-1454, Fax: 202-530-0659, www.dealercounsel.com
Questions: Erin Murphy, email: emurphy@dealercounsel.com
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BE A CONTRIBUTOR!
We are always looking for submissions to
publish in the Defender. Please send your

contributions or proposals for articles to:

NADC Volume VIII, Number 7

NATIONAL ASSOCIATION JULY/AUGUST, 2012
OF DEALER COUNSEL

Michael Charapp, Editor
mike.charapp@cwattorneys.com

Trudy Boulia, Assistant Editor
tboulia@jpharveylaw.com

Defender, The NADC Newsletter is published by the
National Association of Dealer Counsel

mike.charapp @cwattorneys.com

1155 15th Street, NW, Suite 500, Washington, DC 20005

Phone: 202-293-1454 « Fax: 202-530-0659 « www.dealercounsel.com

Patricia E.M. Covington
Hudson Cook, LLP
Hanover, MD

President

Lawrence A. Young
HughesWattersAskanase
Houston, TX

1st Vice President

Oren Tasini

Palm Beach, FL
2nd Vice President

Stephen P. Linzer
Tiffany & Bosco, PA
Phoenix, AZ

3rd Vice President

Andrew J. Weill
Benjamin, Weill & Mazer
San Francisco, CA
Treasurer

Thomas Hudson
Hudson Cook, LLP
Hanover, MD
Secretary

Rob Cohen

Tustin, CA
Past President

Haile, Shaw & Pfaffenberger, P.A.

Auto Advisory Services, Inc.

NADC Board of Directors

Michael Charapp
Charapp & Weiss, LLP
McLean, VA

Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY

Past President

Bruce Anderson

Towa Automobile Dealers Association
West Des Moines, IA

Leonard Bellavia
Bellavia Gentile & Associates LLP
Mineola, NY

Johnnie Brown
Pullin, Fowler & Flanagan, PLLC
Charleston, WV

Diane Cafritz
CarMax Auto Superstores, Inc.

Richmond, VA

Eric Chase
Bressler, Amery & Ross, PC
Florham Park, NJ

Christina Floyd
Hampton Roads General Counsel, PLLC
Virginia Beach, VA

Jeffrey Ingram
Galese & Ingram, P.C.
Birmingham, AL

Jami Jackson Farris
Parker Poe Adams & Bernstein, LLP
Charlotte, NC

Lance Kinchen
Breazeale, Sachse & Wilson LLP
Baton Rouge, LA

Tammi McCoy
Colorado Automobile Dealers Assn.
Denver, CO

Stuart Rosenthal
GNYADA
Whitestone, NY

Scott Silverman
Silverman Advisors, PC
Newton, MA

Les Stracher
Napleton Automotive Group
Westmont, IL

STAFF

Erin Murphy

NADC Executive Director
Washington, DC

Ben Bruno
Program Assistant
Washington, DC
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