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DEFE  DER

Many of the members of NADC find the list-
serve to be a valuable tool for the exchange of 
information. Because members are communi-
cating with colleagues sharing similar values, 
they often feel free to be candid in assessing 
legal strategies, witnesses, courts, etc. How-
ever, the users of the list-serve should be aware 
that these communications may be subject to 
discovery and other unwanted consequences.
  Generally speaking, a person does not have 
an expectation of privacy in any information 
that they voluntarily post on a public web-
site or list-serve. In a federal civil rights case, 
McCarthy v. Barrett, 804 F. Supp.2d 1126, 
1145 (W.D. Wash. 2011), plaintiffs alleged 
that their private affairs were disturbed in 
violation of state law when police officers 
monitored plaintiffs’ participation on internet 
list-serves. The court held, “Plaintiffs had 
no privacy interest in any information that 
they voluntarily posted on public websites or 
list-serves, and it is disingenuous for them to 
claim that their private affairs were disturbed 
when law enforcement monitored their pub-
lic postings.” (Emphasis in original.) Note, 
however, that the court did not deal with the 
expectation of privacy associated with a private 
list-serve.
  Privacy of electronic communication has 
evolved from privacy considerations deter-
mined through challenges to letter corre-
spondence, and cases on the latter may be 

List-Serve: Looking for Privacy in 
all the Wrong Places
By Andrew J. Weill, Benjamin, Weill and Mazer

analogous. Typically, the sender’s expectation 
of privacy regarding letters ordinarily termi-
nates upon delivery, even if the sender asked 
the recipient to keep the matter private. U.S. 
v. King, 55 F.3d 1193, 1196 (6th Cir. 1995). 
This principle was applied to email commu-
nications in Guest v. Leis, 255 F.3d 325, 333 

(6th Cir. 2001).
  An interesting analysis of the issue can be 

found in a reported court-martial decision 
involving the validity of the Government’s 
seizure of stored email communications from 
a computer. The court in U.S. v. Maxwell, 
45 M.J. 406, 419 (C.A.A.F. 1996) stated: 
“Messages sent to the public at large in the 
“chat room” or e-mail that is “forwarded” 
from correspondent to correspondent lose 
any semblance of privacy. Once these trans-
missions are sent out to more and more 
subscribers, the subsequent expectation of 
privacy incrementally diminishes. This loss 
of an expectation of privacy, however, only 
goes to these specific pieces of mail for which 
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privacy interests were lessened and ulti-
mately abandoned.” The court found that 
an expectation of privacy existed in email 
transmissions made on the AOL service, 
and concluded that a private email com-
munication had been improperly seized. 
  A further matter of interest is the expecta-
tion of privacy regarding private material on 
a system or bulletin board. A workplace poli-
cy disclaimer stating that there is no expecta-
tion of privacy for the user regarding internet 
usage, emails and file transfers has been 
upheld in the workplace. U.S. v. Simons, 206 
F.3d 392, 398-399 (4th Cir. 2000) The court 
noted that “whenever one knowingly exposes 
his activities [or effects] to third parties, he 
surrenders Fourth Amendment protections’ 
in favor of such activities or effects” (altera-
tion in original) (quoting Reporters Commit-
tee for Freedom of the Press v. AT&T, 593 F.2d 
1030, 1043 (D.C.Cir.1978). See also, Guest 
v. Leis, supra, 255 F.3d 325, 333 (“disclaimer 
defeats claims to an objectively reasonable 
expectation of privacy”).

  However, to the extent that a list-serve 
is considered the equivalent of a private 
bulletin board service, there is a body of 
law that BBS contents are subject to the 
Stored Communications Act (the “SCA”) 
of the Electronic Communications Privacy 

Act (“ECPA”), found at 18 U.S.C. §§ 2701 
to 2712. U. S. v. Steiger, 318 F.3d 1039, 
1049 (11th Cir. 2003) (“Thus, the SCA 
clearly applies, for example, to informa-
tion stored with a phone company, Internet 
Service Provider (ISP), or electronic bulletin 
board system (BBS)”); Konop v. Hawai-
ian Airlines, Inc., 302 F.3d 868, 875 (9th 
Cir. 2002) (“The legislative history of the 
[SCA] suggests that Congress wanted to 
protect electronic communications that are 
configured to be private, such as email and 
private electronic bulletin boards”); Steve 
Jackson Games, Inc. v. U.S. Secret Service, 36 
F.3d 457, 462 (5th Cir.1994) (holding that 
the SCA “clearly applies” to the seizing of 
information on a BBS); Becker v. Toca, No. 
07-7202, 2008 WL 4443050, at *4 (E.D. 
La. Sept. 26, 2008) (“Courts have interpret-
ed the statute to apply primarily to telephone 
companies, internet or e-mail service provid-
ers, and bulletin board services”); Kaufman v. 
Nest Seekers, LLC, No. 05 CV 6782(GBD), 
2006 WL 2807177, at *5 (S.D.N.Y. Sept. 
26, 2006) (“An electronic bulletin board 
fits within the definition of an electronic 
communication service provider”); Inventory 
Locator Service, LLC v. Partsbase, Inc., No. 
02-2695 MA/V, 2005 WL 2179185, at *24 
(W.D. Tenn. Sept. 6, 2005) (finding that 
the SCA not only applied to entities that 
provide gateway access to the Internet, but 
also applied to a password-protected web-
site containing an electronic bulletin board 
and a web-based forum where parties could 
communicate). See also, Crispin v. Christian 
Audigier, Inc, 717 F.Supp.2d 965, 980 (C.D. 
Ca. 2010), where the judge refused to allow 
a subpoena of personal Myspace and Face-
book postings because they were protected 
by the SCA: “Facebook wall postings and the 
MySpace comments are not strictly ‘public,’ 
but are accessible only to those users plaintiff 
selects.”
  While the law is not completely settled, 
most courts have found that the SCA oper-
ates to preclude civil discovery directed at 
electronic communications within its scope. 
Thayer v. Chiczewski, No. 07 C1290, 2009 

WL 2957317 at *5 (N.D. Ill. Sept. 11, 
2009) (“most courts have concluded that 
third parties cannot be compelled to dis-
close electronic communications pursuant 
to a civil--as opposed to criminal--discovery 
subpoena”)

  A recent California case, Muniz v. Unit-
ed Parcel Serv., Inc., No. C-09-01987-CW 
(DMR), 2011 WL 311374 (N.D. Ca. Jan 
28, 2011) dealt with the issue of whether 
list-serve communications can be subject to 
discovery during litigation. The plaintiff ’s 
attorney had sent out messages through a 
list-serve sharing his thoughts about that 
case (and in particular some unflattering 
references to the judge). The defendant’s 
attorney subpoenaed the list-serve records, 
claiming that those records were relevant to 
the attorneys’ fees motion that was pending 
before the court. The attorney’s association 
that hosted the list-serve was outraged and 
considerable ink was devoted to the discov-
erability of the list-serve communications. 
The district court considered all of these 
arguments and did what courts do best: it 
ducked the tough issue, finding that the 
communications sought were irrelevant to 
the attorney’s fees motion. 
  While there may be arguments to resist 
discovery directed at list-serves, there is 
certainly no guarantee. One should use com-
mon sense in making postings on a list-serve. 
There are matters that are far best reserved 

for communications with assurances of con-
fidentiality that may not exist on a list-serve. 
In drafting the NADC list-serve guidelines, 
we have been mindful of the above lessons. 
The old saying continues to be true: discre-
tion is the better part of valor. 

Andrew J. Weill is a Principal with Benjamin, 
Weill & Mazer, a leading complex litigation 
firm in San Francisco. Andy’s practice includes 
complex business, tax and estate dispute across 
the nation. He is a Certified Specialist in Taxa-
tion Law and a frequent speaker and writer on 
tax and litigation issues. Andy currently serves 
as Treasurer of the National Association of 
Dealer Counsel. 
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Patricia E.M. Covington
Hudson Cook, LLP
NADC President

President’s Message

This year the National Automobile Dealers 
Association (NADA) expo was ‘hopping’, 
with the NADC being part of the fun. While 
the increased activity and attendance could 
partly be due to the convention being held in 
Las Vegas – a favorite dealer venue – it’s more 
likely because the industry is well on its way 
to being back. Maybe not back to the heady 
days of 16 to 17 million unit car sales and 
leases of years 2000 to 2007, but definitely 
better than the last four years. If you caught 
the Chrysler Clint Eastwood Super Bowl 
commercial, you might be further encour-
aged that this year will be good, really good 
for car sales. I’m a natural optimist, so I was a 
sucker for the Chrysler “halftime” commer-
cial challenging America to have confidence 
in our fortitude and ability to pick ourselves 
up from the collapse of the credit crisis. 

  In keeping with this theme, the NADA 
Exhibit Hall was bustling. Vendors were 
hawking their wares, dealers were visiting 
with their service providers and suppli-

ers, reporters were soaking up all the new 
information and energy to report in their 
next editions … and, of course, everyone 
was picking up all the freebies they could, 
available at most booths. Overall, NADA 
attendance was definitely up. 
  The NADC was right there in the middle 
of it – and in a “great spot” to boot. We were 
more than lucky with respect to our loca-
tion. We snagged a spot right across from 
the NADA booth. We had great exposure to 
attendees and constant traffic. Erin Murphy, 
our executive director, commented that we 
had more people visit our booth in the first 
half of the first day than we had the entire 
time last year. 
  We had a successful event! We had a lot 

of interest from potential new members, 
including some for associate membership. 
We distributed NADC marketing materi-
als, as well as the NADC member directory. 
Current members worked the booth along 
with Erin, members that didn’t work the 
booth came by to visit, bringing their friends 
and family members, and everyone took time 
out of their busy schedules to catch up with 
old friends and meet new ones. Lots of good 
networking! 
  I even learned about 1031 exchanges – 
who knew that someone could make a living 
off of coordinating these transactions! Mike 
Charapp and I urged a gentleman who did 
these 1031 exchanges to sign up as an associ-
ate member so that he could share his exper-
tise with our members. I also had a delightful 
time joking around with my NADC friends 
and exchanging hopeful expectations for the 
car business. 
  Some interesting reports came out at 
NADA. NADA published its much antici-
pated report on factory mandated image 
upgrades. The results were not shocking, but 
in line with what most folks expected. There 
is little empirical data to support or justify 
the return on investment. Specifically, the 

study revealed that a car shopper’s perception 
of the dealership facility is among the least 
important factors in the vehicle purchase 
decision. It also reported that the costs of 
the program are excessive, particularly since 
dealers are instructed to purchase items from 
designated vendors. 
  NADA also forecasted a good year for 
car sales and reported that used car prices 
were continuing to rise. The NADA expects 
13.945 million in new cars and lights trucks 
sales and leases for 2012. I understand that 
part of the increase in car sales was due to 
credit “easing.” Hmm, credit – that reminds 
me of another conference that was in town 
that week. The American Financial Services 
Association (AFSA).

  For those of you who are not familiar with 
AFSA, it is a large trade association for the 
non-depository companies who extend credit 
to consumers. For the last few years, AFSA 
has held its Vehicle Finance Conference right 
before the NADA convention. The Vehicle 
Finance Conference is AFSA’s premier event 
for companies that purchase installment con-
tracts from dealers or engage in vehicle direct 
loans or leases. The AFSA and NADA con-
secutive conferences result in a lot of mixing 

DMS Contract Review & Negotiation 

DMS Litigation 
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Employment Litigation & Training 

Manufacturer Disputes 

EEOC & OCCC Representation 

General Counsel Services 
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COUNTS & BONACCI, LLP 
A T T O R N E Y S  A T  L A W  

http://www.cbllp.com 

www.cbllp.com


NADC DEFENDER	 FEBRUARY 2012  •  PAGE 4

and mingling of dealers and finance folks, 
as well as cross-pollination of the two orga-
nizations. Dealers participate on the AFSA 
educational panels and many of the finance 
folks stay over for the NADA programs, as 
well as to meet with their dealer customers.
   The upswing in business was also part 
of the buzz at the AFSA conference, but 
there was more … something not quite 
as encouraging. It was compliance, regula-
tory compliance (think F&I issues). Rick 
Hackett, the new installment credit “boss” in 
charge of research at the Consumer Financial 
Protection Bureau (Bureau) spoke at the 
AFSA conference, along with one of the 
Bureau’s new analysts. He tried to allay gen-
eral fears of “the sky is falling” with respect to 
compliance. Additionally, and more impor-
tantly – he announced that he was there to 
learn about the industry and gather informa-
tion. Yep, just like we’re learning about them, 
they’re doing the same with respect to us.
  I know Rick personally. He’s a good guy 
(not sure why that matters – but, I thought 
I’d let you know anyway). We had a chance 
to catch up and I asked him about the 
Bureau’s collection of anecdotal “stories” on 
the website. I told him how much I didn’t 
like it and that it was very worrisome that the 
Bureau would be regulating and enforcing 
based on anecdotal “evidence.” He assured 
me that that wouldn’t be the case. He said 
the Bureau wants to attach a “real person” to 
the practices they seek to impact. Hmmm, 
OK – I’ll take that for now; but I’m also not 
holding my breath.
  Why is all this important for dealers? Well, 

it’s entirely possible that the compliance 
requirements imposed on finance companies 
will “trickle down” to dealers. It’s also very 
possible – particularly because the Federal 
Trade Commission and the Bureau entered 
into a Memorandum of Understanding – 
that the FTC and the Bureau (along with 
the Federal Reserve Board, which has rule-
making authority over many dealers) will 
coordinate efforts. 
  And while I’m talking about the FTC 
… you can expect the FTC to do its own 

information gathering. There were various 
dealer practices discussed at the FTC’s Dealer 
Roundtables that grabbed, and held their 
attention. Spot delivery for one. You may 
recall from my November/December 2011 
President’s Message, that the FTC and con-
sumer panelists kept bringing the subject 
up, or coming back to it. No empirical data 
was ever produced regarding the number 
of spot delivery transactions or how many 
go bad. The FTC was very curious about 
this issue and I don’t expect they’ll let it go. 
Consequently, enforcement is likely the path 
they will pursue. 
  The upcoming year looks like one in which 
dealer lawyers will be very busy. With the in-
dustry coming back to life after its near-death 
experience, and a newly-invigorated federal 
regulatory effort in the works, we’re likely to 
have our hands full. We’ll try to make the 
NADC one of your principal resources in 
meeting the challenge. 

Welcomes New Member
Full  Member
Sean Williams 

Integrity Auto Group 
Oklahoma City, OK 

REGISTER NOW!
click here.

http://www.dealercounsel.com/upcoming_events
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According to a 2010 survey con-
ducted by the Society for Human 
Resource Management, approxi-
mately 73 percent of major employ-
ers report that they always check 
a job applicant’s criminal records, 
while 19 percent of those surveyed 
reported that they do so only for 
select job candidates. Employers 
should take note: using arrest and/or 
conviction records to deny employ-
ment can be illegal if it is irrelevant 

to the particular job, according to the Equal Employment Oppor-
tunity Commission (“EEOC”), the federal agency which enforces 
federal employment discrimination laws and investigations of alleged 
violations. On January 11, 2012, the EEOC publically announced 
that it had entered into a conciliation agreement with Pepsi Bever-
ages Company for $3.13 million. The agreement stemmed from 
allegations that Pepsi discriminated against African American job 
applicants based on Pepsi’s use of the applicants’ criminal histories in 
the hiring process. According to the EEOC’s press release, its investi-
gation revealed that Pepsi had a policy of refusing to hire applicants 
with pending criminal charges that had not resulted in convictions, 
and had failed to hire job applicants with arrests or minor convic-
tion records. The EEOC’s position is that people of a certain race 
or color are arrested and convicted more frequently than others 
outside of these protected groups and, therefore, employers using 
such information in hiring decisions can cause a disparate impact on 
those protected classes. The EEOC’s past guidance, issued over two 
decades ago, provides that an employer’s selection criteria regarding 
criminal history information must take into consideration certain 
factors to demonstrate the “business necessity” of the criteria (i.e. 
to be sure that the exclusion of the person due to criminal history is 
important for the particular position), including: (1) the nature and 
gravity of the offense or offenses, (2) the time that has passed since 
the conviction and/or completion of the sentence, and (3) the nature 
of the job held or sought as related to the conviction. EEOC officials 
have said, for example, that a drunk driving conviction from years 
past may not be relevant to a clerical job, but a theft conviction may 
disqualify someone from working at a bank.
  The Commission has also advised that when using arrest records, 
employers must consider the likelihood that the individual engaged 

in the conduct for which he/she was arrested, and the “job-related-
ness” of the allegations, before making a hiring decision. According 
to the EEOC, a blanket exclusion of individuals with arrest records 
(without convictions) would almost never withstand scrutiny.
  On July 26, 2011, the EEOC held a public meeting to revisit the 
use of arrest and conviction records in employment. As a result, and 
considering the Pepsi agreement, it is anticipated that the EEOC will 
likely issue new or updated policy guidance regarding the use of crim-
inal records in employment in the near future. In the meantime, em-
ployers should be mindful of the EEOC’s apparent renewed interest 
in the topic, evidenced by it’s commentary regarding the Pepsi matter, 
including this directive from one Acting Director: “We hope that em-
ployers with unnecessarily broad criminal background check policies 

Feature Article
When Crime Doesn’t Pay:
Recent Activity from the EEOC
By Melissa M. Shirley, Breazeale, Sachse & Wilson, LLP

www.rosenfieldandco.com
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take note of this agreement and reassess their policies to ensure com-
pliance with Title VII.” Indeed, the Pepsi lawsuit demonstrates that 
employers must be careful how they use information obtained when 
conducting background checks for applicants. Using arrest-only re-
cords can be risky, and even where there is evidence of a conviction, 
an employer who disqualifies a large number of applicants on the 
basis of criminal convictions should consider whether this practice 
has a disproportionate effect on individuals of any particular race, 
national origin, gender, or any other protected class, and whether 
exclusion of a particular applicant is for a legitimate purpose related 
to the job position.
  Finally, employers obtaining criminal histories must also be mindful 
of the need to comply with the consent and disclosure requirements 
of the Fair Credit Reporting Act (FCRA) when ordering any kind of 
consumer report, including background checks.  

Melissa Morse Shirley, a partner in the Baton Rouge office of Breazeale, 
Sachse & Wilso, LLP, practices in the areas of labor and employment 
law, including litigation, transactional, administrative and counseling 
matters.

»» Please reference the book excerpt from Auto Dealer Law on the next 
page for additional information on detailed background checks.
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NADC Top Contributor Award 

NADC’s campaign for Top Contributor will last until March 31, 
2012. The NADC Top Contributor will be announced at the 
2012 April Conference. The winner will not only receive an 
award, but will also be given a free registration to the 2013 
Annual Members Conference.

Here’s how you win. You will be awarded:

3 points for submitting an article to be published in the 
Defender.

1 point for recruiting new members to join the organization
2 points for presenting a session at a Workshop or 

Conference
1 point for posting to the list-serve, eForum and eLibrary.

NADC staff will carefully track each member’s involvement. 

IF YOU WAIT...
IT’S TOO LATE. GET STARTED NOW!

IF YOU WAIT...
IT’S TOO LATE. GET STARTED NOW!
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not an insurance company.
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and fee based.  
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knowledge to work for you.
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Feature Article
Book Excerpt:
Credit Reports and
Investigative Background Checks 
(from Auto Dealer Law) 
By Michael Charapp, Esq. & Rob Cohen, Esq.

For some job classifications, more detailed background checks may 
be appropriate. For example, you may want to run a credit report 
for an employee handling money to determine if there are financial 
pressures you should know about. You may want to do a deeper back-
ground check for applicants in management positions. 
  Unfortunately, many dealers do not realize that there are special 
laws applicable to credit checks and investigative background reports 
for a job applicant.
  Most dealers are acquainted with the concept of adverse action 
notices (or “turn down letters”) for customers who apply for credit. 
However, many dealers do not understand that the Fair Credit 
Reporting Act (FCRA) also requires consent to credit reports and 
investigative background checks for job applicants and employees. 
FCRA further requires notification to applicants and employees in 
the event these tools lead to an adverse employment decision.
  Whenever a dealer decides to run a credit report on an applicant 
or employee, or to hire an outside company to do a routine investiga-
tion of applicants or employees, FCRA’s requirements kick in. Here 
are some frequently asked questions and answers that arise from this 
situation:

If I have reason to know about a job applicant’s credit rating, can 
I run a credit report?
The rules concerning credit reports for job applicants and employees 
differ from the rules concerning credit reports for customers. To run 
a credit report on a customer, a dealer simply must have a legitimate 
business purpose in connection with the extension of credit (and a 
signature on a credit application is typically sufficient authorization). 
The law is different for employment purposes. It requires that con-
sent to run credit reports and to hire companies to do investigative 
consumer reports must be in writing, must be signed by the applicant 
or employee, and must be contained in a document which contains 
no other information. The consent must be a totally separate signed 
statement. 

My neighbor runs a company that will investigate job applicants 
for my dealership. Won’t that make it easier to do background 
checks?
Not really. Under FCRA, a company doing such investigations is 

Michael Charapp Rob Cohen

compiling investigative consumer reports. You must obtain the indi-
vidual’s written consent before you ask the company to investigate 
the applicant’s background and you must go through an adverse 
action procedure if the investigation is a factor in an adverse employ-
ment decision.

I have run a credit report on an applicant and I am not com-
fortable hiring him because of credit problems. Do I have any 
obligations?
Yes. FCRA sets up a two step process if the credit report is a factor 
in your decision. First, before you take the adverse action, you must 
give the individual a pre-adverse action disclosure that includes a 
copy of the individual’s credit report and a copy of “A Summary of 
Your Rights Under the Fair Credit Reporting Act,” (is available at 
www.ftc.gov/bcp/edu/pubs/con sumer/credit/cre35.pdf). After you 
have taken the adverse action (e.g., rejecting the applicant), you must 
give an adverse action notice that gives the following information: 
the name, address and telephone number of the credit reporting 
agency used; a statement that the consumer reporting agency did not 
make the decision and it cannot give specific reasons for the action; 
notice of the individual’s right to dispute the accuracy and complete-
ness of any information the agency furnished; and his or her right to 
a free consumer report from the agency upon request within 60 days. 

I know I ran a credit report, but it really was not the major 
reason that I did not hire the applicant. Do I have to follow the 
adverse action notice procedure? 
The information in the credit report does not have to be the major 
reason you did not hire the person. It merely has to be a factor. If you 
run a credit report and it is a factor in your decision to take adverse 
action as to an applicant, you should follow the adverse action notice 
process. 

What if I make my decision not based on the credit report but 
based on other information generally considered part of an inves-
tigative consumer report if done by an outside agency such as the 
employee’s driving record or his criminal background check?
The answer depends on who compiles the information. If the deal-
ership compiles the information on its own based on appropriate 
consent, no adverse action process is necessary. If it is gathered by 

www.ftc.gov/bcp/edu/pubs/con sumer/credit/cre35.pdf
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an outside firm, then an adverse action process identifying the firm 
is required. 

I have some existing employees who handle cash, and I want to 
check their credit reports. Do I have to get permission?
If the employees have given permission in the past in a separate 
written document that states that reports may be obtained during 
the course of their employment, no more notice or permission is 
required. If they have not received notice and have not given permis-
sion, then you must notify the employees and get their permission 
before you access their reports. Do not forget, if you take adverse 
action against the employee in which the report is a factor, you must 
follow the adverse action notice procedures. 

I think I have some employees who are engaged in theft. Do I 
have to get their permission to have a private detective investigate 
them?
No. If you suspect employees of misconduct, a 2003 change to 
FCRA permits an investigation without notification and consent. 

Important Note: State law may impose additional requirements with 
respect to employment-related credit and background checks. Be sure 
to check with a local dealer association or competent labor counsel 
for further instructions in this area.

Criminal Background Checks
You may want to do a criminal background check for management 
applicants, those whose position may involve handling money, or 
applicants who must be licensed and a criminal background may be 
an issue. Remember, this is in the nature of an investigative report. 
Therefore, you must get the specific authorization of the applicant 
to do that.  

Michael G. Charapp is a lawyer in the Washington, D.C. metro area who 
represents car dealers and dealer associations. He is editor of the Defender 
and encourages submissions.
Email: mike.charapp@cwattorneys.com.

Rob Cohen, Esq., President of Auto Advisory Services, Inc., Tustin, CA.

www.autodealerlaw.com
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SPECIALIZING IN:
DEALERSHIP VALUATIONS    DUE DILIGENCE

FORENSIC/FRAUD SERVICES

Contact Bob Brown at: RBROWN@MIRONOVGROUP.COM

p 800.572.7101 w MIRONOVGROUP.COM

nadc_bc_size:Layout 1  10/18/11  4:42 PM  Page 1

  Chicago  |  East Lansing 
www.AndersonEconomicGroup.com 

Consulting Services
for Dealerships and their Attorneys 

 Lost Profits & Damages  
 Valuation & Transaction Due Diligence  
 Market & Sales Performance Analysis 
 Add Point & Termination Studies 
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Advertising Opportunities
Yes! I would like to purchase an ad in the NADC Defender.
 
o  ½ page ad	 5” high x 7.5” wide, no bleeds	 $150.00	 x ___ (months)	 =     ____
o  ¼ page ad	 5” high 3.75” wide, no bleeds	 $100.00	 x ___ (months)	 =     ____

Issue Months:	 o  March 2012	 o  April 2012
	 o  May 2012	 o  June 2012	 o  July/August 2012
	 o  September 2012	 o  October 2012	 o  November 2012

	
	 	

Method of Payment

o  Check	

o  Invoice me

Credit Card:  o  American Express	      o  Mastercard	        o  Visa

__________________________________________________________________
Credit Card No. 

__________________________________________________________________________
Expiration Date

__________________________________________________________________________
Signature

Send to:

NADC
1155 15th Street, NW
Suite 500
Washington, DC 20005
Phone: 202-293-1454

Fax: 202-530-0659
www.dealercounsel.com

Questions:
Erin Murphy
email: emurphy@dealercounsel.com

Contact: _ _________________________________________________________________________________

Company: _________________________________________________________________________________

Address ___________________________________________________________________________________

Phone: ____________________________________________________________________________________

Email: __________________________________________________________________________________

Total

Defender, The NADC Newsletter is published by the National Association of Dealer Counsel

DEFE  DER
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HughesWattersAskanase
Houston, TX
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Oren Tasini
Haile, Shaw & Pfaffenberger, P.A.
Palm Beach, FL
2nd Vice President

Stephen P. Linzer
Tiffany & Bosco, P.A
Phoenix, AZ
3rd Vice President 

Andrew J. Weill
Benjamin, Weill & Mazer 
San Francisco, CA
Treasurer

Thomas Hudson
Hudson Cook, LLP
Hanover, MD
Secretary

Rob Cohen
Auto Advisory Services, Inc.
Tustin, CA
Past President

NADC Board of Directors

Michael Charapp
Charapp & Weiss, LLP
McLean, VA
Past President

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY
Past President

Bruce Anderson
Iowa Automobile Dealers Association
West Des Moines, IA 

Leonard Bellavia
Bellavia Gentile & Associates LLP
Mineola, NY

Johnnie Brown
Pullin, Fowler & Flanagan, PLLC
Charleston, WV

Diane Cafritz
CarMax Auto Superstores, Inc.
Richmond, VA

Eric Chase
Bressler, Amery & Ross, PC
Florham Park, NJ

Christina Floyd
Hampton Roads General Counsel, PLLC
Virginia Beach, VA

Jeffrey Ingram
Galese & Ingram, P.C.
Birmingham, AL

Jami Jackson Farris
Parker Poe Adams & Bernstein, LLP
Charlotte, NC

Lance Kinchen
Breazeale, Sachse & Wilson LLP
Baton Rouge, LA

Tammi McCoy
Colorado Automobile Dealers Assn.
Denver, CO

Stuart Rosenthal
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Whitestone, NY

Scott Silverman
Silverman Advisors, PC 
Newton, MA

Les Stracher
Napleton Automotive Group 
Westmont, IL

STAFF
Erin Murphy
NADC Executive Director
Washington, DC

Ben Bruno
Program Assistant
Washington, DC

BE A CONTRIBUTOR!
We are always looking for submissions to 
publish in the Defender. Please send your 
contributions or proposals for articles to:

mike.charapp@cwattorneys.com

Advertise in the 
Defender, see page 10.
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