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Principles to
Guide Auto
Retail’s Future

NADA POSITION STATEMENT oN

Evolving Business Models and
the Dealer Franchise System

NADA and its dealer
members recognize that the
dealership business mode|

is in a dynamic period of
evolution, driven largely by
technology and increased
€xpectations of the customer
experience,

NADA fully supports the
dealer franchise system as
the most consumer—friendly,
effective, and efficient mode|
of distribution and service
for motor vehicles (ICE or
BEV) in the U.S,

Both dealers and OEMs
should publicly recognize and
acknowledge these facts,
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Too far.
Too fast.
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EV Tax Credits

SECTION 30D

New Clean
Vehicle Credit

SECTION 45W

Commerical Clean
Vehicle Credit

SECTION 25E
Used Clean
Vehicle Credit

2024 ISSUES:
Cash-on-Hood

Reimbursement




Constitutional
Challenge to
Franchise Laws
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TESLA, INC., TESLA LEASE TRUST, CIVIL ACTION NO. 2:22-cv-02982

AND TESLA FINANCE, LLC
Plaintiffs
JUDGE SARAHS. VANCE
VERSUS

LOU'[S]ANAAU’K)MOBH_E DEALERS MAG. IUI)(E-DONNAPHILUPS CURRAULT

ASSOCIATION, in itself and on behalf of
its members, Executive Committee, and
Board of Directors, ETAL.

o e

MEMORANDUM IN SUPPORT OF
DEFENDANT LOUISIANA AUTOMOBILE
DEALERS ASSOCIATION INC.’S
MOTION TO DISMISS PURSUANT TO RULE 12(b)(6)

ThccomplainihHEmnstbedisnﬁ.ssedmi\senﬁmty. Thebasicaﬂegaﬁaninﬂ:iscaseis

benefits the lssnciaﬁm’smmbﬂSandﬂxen]obbieda state agency to inferpret a related law to
similar effect. The core complaint here, inmherwords,isthatdeﬂendmmmhumobﬂn
Dealers Association (“LADA” or the “Association™) exercised its First Amendment nght to
petition and was persuasive. That is both commonplace and constifutionally protected; as this
Court has long recognized, “allegations that [a trade association] sought to influence the
[govermment] and succeeded” are not the stuff of antitrust liabihity. Ehlinger & Assocs. . La
Architects Ass n, 989 F.Supp. 775, 785 (ED.La), aff'd, 167 E3d 537 (5th Cir. 1998).

Indeed, mchmuﬂictiswbnﬂyﬁnnnmeﬁomliabﬂindﬂﬂmShamﬂnAdandoﬂm

hwsmhdngmﬁmnq:eﬁﬁwbehxﬁmprmmlybmmitﬂmmwbym&ﬁwl

24203381

B

Case 2:22-¢cy.
: -02982-55y-
SV-DPC  Document 169 Filed 02/01/23
Page 1of3

UNITED
‘ Eumlngms DISTRICT COURT
. TESLA, INC, TESLA ISTRICT OF LOUISIANA
‘ AND TESLA FINAN LEASE TRUST
CE, LLC > CIVIL ACTION No_ 222
- ~C'
| Plaintifhy v-02082
| VERSUS
I LOUISIAN, ES IS. VANCE
| ASSOCTATION NOMOBILE D
| s TION, in itself EALERS
| members, Execyt: and on behalf of
B TS, Execufive Commi
oard of Directors, ET ttee, and

MAG. JUDGE
DONNA PHIL LIPS
AL CURRAULT

| -
. e Relief
against (“First Amended
' all Defendants should be dism; Complaint™), all claims mag
with prejudice. The Association i

f the claims o Count VIT [Doc. 151 made 2
made in the Fi :

| st Amended

|
Co-Defend:
| maudaimswm

TI384-386], which incory al

sclaration of liahili ) every Defend

\I ility accordingly. In o . and seeks a
smorandum i Pport of this motion, the Associati
‘ 1n support. ssociation

submits the attached

1190271



reventing Auto
ecycling Theft

PART) Act

118t CONGRERS
=s=o HLR. 621

To prevent the theft of catalytio eonvertars and other Precious metal ear
parts, and for other Purposes.

IN THE HOUSE OF REPRESENTATIVES

Janvary 30, 2023
Mr. Bamn (for himself, Ms. MeCorrom, Ms, Crata, Mr, FerNaTRA, and Mr.
GUEST} introduced the following bill; which was referred to the Clom-
mitteennEnEryand lndinldditiuntothecmnmil:he@on

A BILL

To prevent the theft of eatalytic converters and other
precious metal ear parts, and for other purposes.
1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4 This Act may be cited as the “Preventing Anto Recy-
5 cling Theft Act” or the “PART Act”.

| 118tH CONGRESS
18T SEssiON

' parts, and for other Purpoges,
|
_—
IN THE SENATE OF THE UNITED STATES

! JANUARY 30, 2023

Ms Kroeycmar (for herself, Mr. Brayn, Mr, WIDEN, and Mr, VANCE) in-
| trodueed the following bill; which was read twies and referred to the Com-
mittes on Commeres, Seience, and Trangportation

. A BILL

To prevent the theft of catalytie converters and other
| precious metal car parts, and for other purposes.

\ 1 Be it enacted by the Senate and House of Representa-
| 2 tives gf the United States of America in Congress assembled,
| 3 SECTION 1. sHORT TITLE.

4 This Aet may be cited as the “Preventing Anto Recy-
5 cling Theft Act” or the “PART Apt”.

6 SEC. 2. REQUIREMENTS FOR NEw MOTOR VEHICLE REGU.

' 7 LATIONS RELATING To CATALYTIC CON.
. 8 VERTERS.

I‘ 9 (a) IN GENERAL— Nt later than 180 days after the
\ 10 date of enactment of this Act, the Administrater of the
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INFOR AT
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| o | 118TH CONGRESS
| u\mgga\uﬁ 18T SEssioN S. 44 3

GPO,

u
|
: To treat certain liquidations of pew motor vehiele inventory ag qualified
| liguidations of LIFO inventory for purposes of the Internal Revenne

Code of 1986,

[ |
[ ] { |
-
s I u I 0 n 1181H CONGRESS f |
|
' Ist Session H . R. : 00 IN THE SENATE oF THE UNITED STATES ‘

FEBRUARY 15, 2023 |
To treat certain liquidations of new motor vehicle inventory as qualified | Mr. BROWN (for himself, Mr. Scorp of South Carolina, Ms, BALDWIN, Mr.

]
{ liquidations of LIFO inventory for purposes of the Tnternal Revenue | BLUMENTH.AL, Mr. CARDIN, Mr. CARPER, M, COONs, Ms. CoRTEZ |
Code of 1986, | MasTo, Ms. DUCKWORTH, Mrs. FEINSTEIN, Ms, HAsSAN, My, KELLy, |
| Mr. King, Ms, KLoBuchar, My, MaNCHIN, Mrs, MuRRaY, Mr. PapILra,

Mr. PETERS, Mrs, SHAHEEN, Ms, SMITH, Ms. STABENOW, My, TESTER,
| Mr. Van HOLLEN, Mr. WARNOCQ Mr, BARRASSO, Mrs. BLACKBURN’,
| | Mr. Boozman, Mr. BRAUN, Mrs. Caprro, Mr. CASSIDY, Mr. CORNYN, |
| Mr. CRAMER, Mr, CRAPO, My, DAINES, My, GRASSLEY, My, HacERTY, |

IN THE HOUSE OF REPRESENTAT[VES | Mr. HoEVEN, Mrs, HyDE-SMrTH, Mr, JOHNSON, My, LANKFORD, Mg,
| Lumys, Mr. Marsmars, Mr. Moran, Mr. Riscm, M., ROUNDs, Mr. :
FEBRUARY 1, 2023 | Rueto, Mr. Scopr of Florida, My, THUNE, Mr, TiiLs, and Mr,

WICKER) introduced the following bill; which was read twice and referred |

| Mr. ARRINGTON (for himself and M. KILDEE) introdueed the following bill; i .
to the Committee on Finance

which was referred to the Committee on Ways and Means |

- : T ‘
. A BILL " A BILL |

oo L To treat certain liquidations of new motor vehicle inventory \

' To treat certain liquidations of new motor vehicle nventory as qualified liquidations of LIFO inventorj.r for purposes
as qualified liquidationg of LIFQ inventory for purposes ‘ of the Internal Revenye Code of 1986,

of the Internal Revenue Code of 1986. |

I 1 Be it enacted by the Senate and House of Representa-

1 Be it enacted by the Senate and House of Representq- [

2 tves of the United States of America in Congress assembled, |

tives of the United States of Americq in Congress assembled,
SECTION 1. SHORT TITLE,

This Aect may be cited as the “Supply Chain Disrup-
tions Relief Act”. \

e W




Employee Retention Tax Credit

6 Employers warned to beware of third
parties promoting improper Employee
Retention Credit claims®®

—10/19/22




Employee Retention Tax Credit

®®|Rs issues renewed warning on Employee
Retention Credit claims; false claims generate
compliance risk for people and businesses
claiming credit improperly®®

—3/1723




Employee Retention Tax Credit

6 |RS Commissioner signals new phase of

Employee Retention Credit work; with backlog

eliminated, additional procedures will be put in
place to deal with growing fraud risk®®

— 1/26/23

Visit irs.gov/ERTC




The FTC Transition

Rebecca Slaughter Lina Khan Alvaro Bedoya

Commissioner (D) Chairwoman (D) Commissioner (D)

o,
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E
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Andrew Ferguson Melissa Holyoak
Commissioner Nominee (R) Commissioner Nominee (R)
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FTC Proposes Rule to Ban Junk Fees, Bajr-and.
Switch Tactics Plaguing Car Buyers

As auto prices surge, agency launches rulemaking to protect
consumers’ pocketbooks ang level the playing field for honest dealers

June 23, 2022 GOQ

Tags: Consumer Protection Bureau of Consumer Protection Automobiles
Advertising ang Marketing

u
The Federal Trade Commission has Proposed a rule to ban junk fees and bait-and-switch advertising
P r 0 p 0 s e e tactics that can plague consumers throughout the car-buying experience. As auto prices surge, the
- .
u e rule would protect consumers and honest dealers by making the car-buying process more clear and
0 p Competitive, It would also allow the Commission to recover money when consumers are misleq or

charged without their consent.

"As auto prices surge, the Commission is taking Comprehensive action to prohibit junk fees, bait-ang-
switch advertising, and other practices that hit consumers’ pocketbooks," said Samue| Levine,
Director of the FTC’s Bureay of Consumer Protection. “Our proposed rule would save consumers time

and money and help ensure 3 level playing field for honest dealers ”

* Ban bait-and-switch claims: The Proposal would prohibit dealers from making a
number of deceptive advertising claims to lure in prospective car buyers. This deal
of a vehicle or the terms of financing, the cost of any

hether financing terms are for a leace +b . o




Assessment of Costs Associated with
the Implementation of the F ederal
Trade Commission Notice of
Proposed Rulemaking

(RIN 2022-142 14), CFR Part 463

Publication submitted to:

National AUtOHlOb“e Dealere A gsociation (NADA)

“Thus, while the FTC estimates the prop_osed rule will genera_tel:I
USD 29.7 billion in net consumer benefit over a ten-year pﬁrlo :
CAR’s analysis reveals that the proposed rule would actua y
cost consumers USD 38.1 hillion over those same ten years.




Appropriations Rider

“SEC. 930. None of the funds appropriated by this
Act may be used to finalize, implement or enforce
the rulemaking entitled “Motor Vehicle Dealers
Trade Regulation Rule” (87 Fed. Reg. 42012
(July 13, 2022)). 99

— House Financial Services and General Government Appropriations Bill (7/13/22)




REDO Act

11871 o 'ONGRIZSS
18T SESSION S
.
_—

To establish requirements oy the Fodeps] Trade ( ‘Ommission With respect
o eortain Miles rolatog tiy antomotive retailing, and for otfep Purposos,

IN THE SENATE op THE UNITED STATES

Mr. Mograx (for himselr and My, Maxcumy) introduead the following bill,
which  wys read  twiee and reforrad the Committes o

A BILL

To establis}, requirements fop the Federal Traqe Commission
with respect to coprtain rules related to automotive petajl.
g, and fo other purposes,

I Be it enacted by the Senat, and House of Representq-
2 tives of the United States of Ame rica in ( ongress assembled

3 sEctiON |, SHORT TITLE,

4 This Act may be cited as the “Federal Trade Com-

3 mission Review of Expensive ang Detrimenty] Overregnly.

6 tion Aet” or the “Jp( REDO Aet”,
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| o~
| | i;‘::;; FED‘E_RAL TRADE COMMISSION
2§/ PROTECTING AMERICA'S CONSUMERS

Business Blog

FTC proposes junk fee rule to put a
stop to bogus and hidden charma-

“Motor vehicle dealers that must comply with 16 CFR 463, requiring
motor vehicle dealers to disclose the full cash price for which a dealer
will sell or finance the motor vehicle to any consumer, and prohibiting
motor vehicle dealers from making misrepresentations, are exempted
from the definition of “Business” for all purposes under this part.”




Spot Delivery
Petition

N A l A National Association of
Consumer Advocates

1215 17" S¢ NW, 5" Floor, Washington, DC 20036, (202) 452-1989

April 29,2022

Federal Trade Commission

Office of the Secretary, Suite CC-5610,
600 Pennsylvania Avenue Nw,
Washington, DC 20580

Via: glgqrgnicfilingg@ftc.ggv

Request for Rulemaking Concerning the Finality of a Car Purchase
(Spot Delivery and Yo-Yo Financing)

The National Association of Consumer Advocates, the Consumer Federation of America, the
Center for Responsible Lending, Consumers for Auto Reliability and Safety, the National
Consumer Law Center, on behalf of its low-income clients, and U.S. PIRG respectfully request that
the Federal Trade Commission (FTC or Commission) promulgate a rule requiring that a credit
contract between a consumer and an auto dealer constitutes the final terms of acar sale. Under

this proposal, the terms of the signed retail credit contract (also known as the retail installment

contract before the signing, and that the credit terms in the contract remain effective whether or
not the contract is or wi] be assigned to a third party. As discussed below, many sellers

Under this proposal, dealers would be required to include specific language in the credit contract
that would protect both buyers and sellers, and ensure that all parties to g contract that sets
forth the credit terms of a car sale can reasonably rely on the finality of those terms,

t12uUsc. 5519(d).

D23-0429



Spot Delivery Petition to the FTC

66 We recommend the following language for a rulemaking:

A. Every consumer credit contract for the sale of a vehicle by a dealer shall include the following
paragraph:

“BY PRESENTING THIS CONSUMER CREDIT CONTRACT TO A CONSUMER FOR SIGNATURE, THE DEALER AS
CREDITOR AFFIRMS THAT THE CONSUMER HAS BEEN FULLY APPROVED FOR THE CREDIT THAT IS BEING
EXTENDED. ANY TERMS THAT ASSERT THAT THIS CREDIT CONTRACT IS “CONDITIONAL” OR “NOT YET
APPROVED” OR SIMILAR TO THAT EFFECT SHALL BE VOID AND UNENFORCEABLE. ONCE SIGNED BY THE
CONSUMER, THIS CREDIT CONTRACT CANNOT BE WITHDRAWN BY THE DEALER WHETHER OR NOT THIS
CREDIT CONTRACT IS ASSIGNED TO A THIRD PARTY.”

B. Regarding a consumer credit contract for the sale of a vehicle by a dealer, misrepresenting the
credit contract as conditional after the consumer has signed it is an unfair and deceptive practice
under 15 USC Section 45(a). ,,

D23-0620



- proposed “solution” outlined |
” concerns raised, but would unne

-

“The Petition is unfounded, unsupporte
(1) there is no data to supp
finance contracts or that the concerns

Petition seeks to address issues t

various other current federal and sta
n the P

_inconvenience CONSUMers, particu

attendant benefit. ... NADA urges the FIC 1

ort that there is @

hat are already pr
te laws and regulations. In addition, the

etition would do little to address the

cessarily raise costs, interru pt co
larly credit challenged consumers, with no

NADA

d, ill-defined, and unnecessary because
problem with conditional auto

Hined are widespread, and (2) the

ou
ohibited or addressed by

mmerce, and

o reject the Petition.”

~0035.

T i
) g};gzll;;l}ed a petition for

’) represents over 16,000
:d cars and trucks, ofien
«€ protection of consumers’
and pa_u-ts sales to consumers
. lonwide. A significant

-~ Business Administration,

\ts is Vinsufﬂcient to thoroughly
~*heless, NADA submits

seding “concerning the
- conduct relating to the

7 Jusmer,sv;:fgn of Copsm‘ner Advocates
uto Reliability and Safety'

~-~sroup. These gr
oups repre; ..
er ady S represent plaintiffs’
peacy or automotive “safety’l’]organ}?s tz‘i oorueys
zations.

- * For example, the various casel; y
e o, arious caselaw and oth i i

heoo s cEz;izlrrneter Act, and TILA requinee:l i{]-rl;h(t)rt;ty ot o toners” ar
et c;gr?ments ha‘ve A i at deal more e oy o™ fu,;,;l.unents under various state laws
reject this P IPP the consideration of this Peti fon, There are somsistent with Sy i i ,
citon, but shouly s meer etition. There are alread ot i chemes and e
er action be necessary with res);:cT L[);et;?ai;)ns A Commissifrllus];lﬁflfi

1s Petition in the future, such iss

ues

can be addressed in greater depth
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Financi

Bureau

Brotet '. Section 1071 Rulemaking

.a_'_,l __. . -

D23-0694



Trade Credit Exclusion

6‘ Trade credit is not a general-use business lending product—that is, trade creditors generally
extend credit as a means to facilitate the sale of their own goods or services, rather than offering
credit as a stand-alone financial product or as more general credit product offered alongside the sale
of their own goods or services. The Bureau believes that... trade creditors... are not primarily financial
services providers, nor do they have the infrastructure needed to manage compliance with regulatory
requirements associated with making extensions of credit. The Bureau understands that trade credit can
be offered by entities that are themselves very small businesses; these entities, in particular, may incur
large costs relative to their size to collect and report small business lending data in an accurate and
consistent manner. Taken together, requiring trade credit to be reported... could lead to significant data
quality issues. The Bureau also wants to avoid the risk that the fixed costs of coming into compliance
with the rule could lead these businesses to limit offering trade credit to their small business customers,
which may run contrary to the business and community development purpose of section 1071. ,,

D23-0620




Modification to “Trade Credit” Exclusion

66

...credit extended by a business providing goods
or services to another business is not trade
credit... where the supplying business intends to
sell or transfer its rights as a creditor to a third

party, such as a financial institution. 99




Optional Dealer NADA e Volurs:
_ NAMAD — B Voluntary Protection
Compliance @ Products: A Model

Policies | Fair Credit Compliance

POLICY & PROGRAM Dealership Policy




The Consumers and Guaranteed Asset Protection
(“GAP Protection”) on Vehicle Loans and
Sales-Financing Contracts: A First Look

GAP Waiver
Study

September 2021




S._erv_ice Contracts on Vehicle Purchases:
Findings from a New Survey

rr

“ID]ealers typn
as part of the w «p | of these findings about service-contract

the sales procs  nyrchasels] seem eminently reasonable.”
govern the out™

——

qQuE—

June 2023

D23-0620




Consumer Experiences with Service Contracts

Dealer explained Consumer understood that Consumer would purchase
costs and features purchase was optional service contract again




HUDSON

C 0 0 K Hudson Cook, LLp . Attorneys at Law . www.hudco.com
3025 Boardwalk Street | Suite 120 | Ann Arbor, Michigan 48108

Direct: 734.369.2786 « Main: 410.684.3200 « Toll Free: 888.422,7529

Email; tbuiteweg@hudco.com

MEMORANDUM

To: Paul Metrey
Senior Vice President, Regulatory Affairs
National Automobile Dealers Association

From: Tom Buiteweg
Admitted in Michigan Only
Date: June 29, 2023
[T e - ts

—_—

3 - th e : .-'uth-in-Lending Regufatic?n.z.
“Dealers should not raise the pr;;:les gfto e
specific vehicle involved In th_e o * .
cover the acquisition fee or isco

4N amount that is less than

. th e [a SS l g n ee] . s than the amount financed

= van rESUIL in the dealer receiving less than the full sale price of the
goods and services financed under the RISC. Thus, a dealer’s first instinct is likely to try to recover the
amount of the acquisition fee or discount directly from the buyer under the RISC for which such fees or
discounts are assessed.

Part 1026, D23-0620

HC# 4891-9592-6113 Hudson Cook, LLp




Questions?
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