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COVID-19 ISSUES

* Court Cases: Adaptive Pause/Return to
In-Person Instruction/Learning

» Exclusions/Leaves/Accommodations Available
* Labor Implications

 Personnel Issues

* \What is next?
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Family Medical Leave Act (FMLA) Decision Tree kmha®boucek

Is the employee eligible for FMLA leave?

1) Has the employee worked for the Distnct for 12 months AND worked 1250
hours in the prior year? AND

)

2) Does the employee wark within 75 miles of the S0 employees of the District?

[ Not edigible, consider other possibie leaves

Does the employee’'s requested leave involve:

1) The birth of a child, or care of a newborn within one year of Notes about FMLA and School Districts:
birth? OR
2) Placement of a child for adoption or foster care within one year e f an instructional employee takes leave at the end of the school year and continues
of placement? OR the next semester, this s consecutive leave even though there Is a break in the
3) Care for the employee’s spouse, chuld, or parent with & serious SChOO! yeoar
health condition? OR - f an nstructional employee takes leave near the end of an academic term, how the
4) The empioyee’s own serious health condition that makes the District addresses the leave may depend on how close the leave will 1all 1o the end

employee unable to perform the essential functions of hissher of the term

oD
S) ,A'w gqualify xigency arising out of the fact that the . More than S weeks prior to the end of term: The employer may reguire
employee’s spouse, child, or parent s on covered activity duty (or the employee 10 continue taking leaving until the end of the term if: 1) the
notfied of impending call or order)? cave s for at least 3 weeks, and 2) the employee’s return would ocour
during the 3-week period before the end of the tern
. Less than S weeks prior to the end of term: The employee may be
reguired 1o continue Laking leave untll the end of the term It 1) the leave

more than 2 weeks, and the employee’s return would occur during the
2“week period before the end of the term

. Less than 3 weelks prior to the end of the term: If the employee begins

Has emplovee taken FLMA Not eligible, consider
> F Yy x > - cave with less than 3 weeks of the end of the acagemuc term and the leave
leave dunng the District’s last sther possible leaves -
» S Tor more than S working days, a district may require the empioyee to
12-month period;
- & period COMtinue 1o take leave util the end of thwe term
. Intermittent Leaves: If an instructiona employee will be an leave for more than

20% of the total number of days over the period of leave (.2, leave for 2 days/

week In typical S day work week), the Dstrict may require the employee to choose

either to “take leave for a period or periods of a particular duration, Not greater

Subtract amourt of FLMA Employee is eligible for up to 12 than the duration of the planned treatment; or transfer temporarily to an avaslable
leave taken n last 12 weeks of absence under FMLA either alternative position for which the employee s Qualified, which has equivalent pay
months from 12week all at once or intermittentiy and benefits and whach better accommuodates recurrmg period of leave than does

allotment 1o determine he employee’'s regudar positior

remaining eligibility
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Employment Leave Decision Tree

The FFCRA applies to leave taken from
April 1, 2020 through December 31, 2020

<+

Leave?

~

ves

Can the employee work,

including telework?

Receives full
pay, does
not qualify

because leave
not required

*Regular

sk leave

at the

o

sCretian of the aisen

is it related to COVID-197

£}

4

Accommodation?

Go to 3rg page

Does FMLA apply?

Is The Employee Requesting . . .

& &

See next page

SEintermittent EFMVMLA may be granted at the descretion of the employer
child's hwbnd schedule is not eave, but rather separate reasons for leave

mtearmittent

kriha @ boucek

pr—  Does regular sick leave apply?

© @

Can the employee
take unpaid leave?

® &

HegQuests regarding »

4

Is the employee
subjectro a
Federal, State, or
local quarantine
or isclation
order related to
CcCOVID-197

Leaves that apply:
Emergency Sick
Leave (2 wks. full

pay up to $57 1/day)

*Regular sick leave

www.krihaboucek.com

Check your loc

4

Has the employese
been advised
by a health care
provider to self
guarantine related
to COVID-19?

Leaves that apply:
Emergency Sick
Leave (2 wks. full

poy up to $51 1/day)

*Regular sick leave

al CBA for chsinict-specific

4

s the employee
(_‘Xp(‘ll(‘f}( fl‘;
symptoms and
seeking a medical
diagnosis?

Leaves that apply:
Emergency sick
leave (2 wks full poy
wp to $5711/day)
*Regular sick leave

nformation

<1

Is the employee caring
for an indvidual
subject to a Federal,
State, or local
quarantine or isolation
order or advised by a
health care provider to
self-quarantine related
o COVID-197

Leaves that apply
-Emergency sick leave
{2 weeks 2/3 pay up to

$200/day)
*Regular sick leave

Is the employee caring
for his or her child whose
school or place of case
is closed (or child care
provider unavailabie due
to COVID-19)

Leaves that apply:
Emergency sick leave (2
wks 2/3 pay)
-Expanded FMLA (70 weeks
at 2/3 poy up to $200/day)
*Regular sick leave
¥ intermittent leave




Accommodation Decision Tree krma®boucek

Does the employee have a known pre-existing condition /disability
that makes them “high risk” for COVID-19 complications?

NoOte: age, Acling as a caregiver, and fear

ne COVID- 19 are not disak e wid
waed DUt are ot

of pgen

ICCOMIMOdMOons may be ¢

reguared. Fregnancy and lTear of comracting
Begin the miteraclive process COVID- 19 would likely not quakfy, however, a
How does the dsabihty eMe pIregnancy come Atxan would qguality
ALt ation on your ability to
WOrs
. How will the requested
P  NOLE Ffrom the eMmpiloyee's doctor, wirtien CoNsert 1o contact the
AfCOMmMoOodation effectvely
address the limatation? i take the employee’s word and begin the mieractive process
- Is there another form of
Scommodation that could
o : » 1 note sufficiet 10 determane If the employee has a d sty
efectively address the ) p bilit 4 ’
. s I spedify The OIS Ity o [ Marn wh pCCOMmMoOdatior are ne«
4 Would the requented/aroposed f y & ' y "’ o . —_— .
M 2 » .. . we 1! Mo e he 13 e ATL4 L . emple =
atcammodation er - : L"l "' pecily w the heal ' .' i - 'IL’ wployee
S the QOCior an expert the ared efshe 15 g nNno ' r
the employee to co ( {3 co : ¥
¥ f Hng the = t B Does the note seern redible?
erforsr : th .
funciions” of his/her position t
Provide If the employes cannot
reasonabie WOk and reasonable
» wrunod ations ACCOoMIMOadations are Explain why the note s iInsufficent and allow employee
. t e t Lo (Y { her
s deterry ed iatsle . Jer othe OPROrtunity to timealy provide rmussng infarmation
h o L INC OPLIOT valable
through the reave opt Valabee new information M Crent
T&ractive L4 at A}"' 1" M Clive
Drocess bargaining . earment
An emplo » 250 De
Ispen iphned for
fallure 10 come 10 work
" 10N CcoOMtiNnues 10 De or Nl Oinct may require thhe empic underg
Not ) ! al exarm Dy disarice ad Nhealth care professional. AR costs must be pad
ote: Dy i and exam must e imted to 1) determining whether a disability exist angd
<4) the lirmatatior the disability may pose for the empioyee dong hhwher job
Accommodations must be reasonable and must allow the employee to wmtinue 10 4 h A
- Is Nnew Mmifarmation sufficient 1o Indicate emplaoyee ha » chisabiiity requermg
perfoem his/her essentia w funchons ) help determine reas ansiger o
reasonable accommaodation
whether the accommodatbion would create an undue harcdshep Tor the chstrce
Haco sility related iritatio oes Not require telework you do Not need to provide
Nnieractive proce
telework & i Accommogdation. if you ans effectively address the employee's needs

5 > O Not re 3 rec
through another form of reasonable accormmodation at the workplace. you " .

SIWOr«

Choose the aMlerma
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Labor Implications

* Feelings?

» Extensions?

 What to Expect?

« CPI

* Term?

» Benefits (retirement, leaves, etc.)
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Personnel Issues
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Personnel Issues

* Feelings?
« Shortages
* EXclusions
 Ups/Downs

11 | © Copyright Kriha Boucek LLC



: JENNY .
TR Y S MOONLIGH T ADVE YAl .WJE,I%.

EW GRAMMAR

NEW FRENCH REVI
ONwo SIRICH

AND COMPOSITION = BART

4 B

12 | © Copyright Kriha Boucek LLC




Maljd

Sagh>

krihaboucek.com @krihabouceklaw

13 | © Copyright Kriha Boucek LLC



