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Key Resources

Teachers: Sections 24-12(b) and (c) of the lllinois School Code

Educational Support Staff: Section 10-23.5 of the School Code

ISBE Non-Regulatory Guidance on the Performance Evaluation
Reform Act and Senate Bill 7
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Teachers




Reduction in Force

Honorable dismissal due to decision of board of education to decrease the number of
teachers employed in the district and/or to discontinue a particular type of teaching service

E;\.

Can include reduction in full-time equivalency, without dismissal

< Ie

Distinguish from dismissals/non-renewals for performance and conduct reasons



* Written notice to employee 45 days prior to the
end of the school term

 Must include statement of honorable dismissal
and reason

« Sent by mail and (1) e-mail; (2) certified mail,
return receipt requested; or (3) personal
delivery with receipt




Categories

S Positions — categories of positions

® Legal (ISBE)

- Based on qualifications
dib 9 Local (job descriptions)

i/_ Place all teachers in each category of position for which they are
222 qualified — excluding only day-to-day and short-term substitute teachers




o
Grouping 1

e Not in contractual e Has not received a e Employed to e Employed for one
continued service performance teach: school term or
evaluation rating e Less than a less to replace
full-day teacher teacher on leave

workload; or

e Less than 5 days
of normal
student
attendance
week

e Nuances



Groupings 2, 3,and 4

Grouping 2 Grouping 3 Grouping 4

e Tenured/Non-Tenure e Tenured/Non-Tenure e Tenured/Non-Tenure
d d d

e Unsatisfactory or e Proficient rating on e Excellent rating on
Needs Improvement both of last 2 last 2 performance
performance performance evaluations
evaluation rating on evaluations; or on e 2 Excellent ratings
either of the last 2 last rating if only 1 out of last 3, with
ratings available other rating

Proficient



Sequence of Honorable Dismissal List

Grouping 1 — Discretion of school district or joint agreement

Grouping 2 — Average of last two ratings

(if more than one rating available), with 1 for Unsatisfactory, 2 for Needs Improvement, 3 for Proficient, 4 for
Excellent with ties broken by seniority

Grouping 3 — By seniority

Grouping 4 — By seniority



Sequence of Honorable Dismissal List

Categorized by
positions and
groupings
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Establish each year
in consultation
with the teachers’
union

Distribute to the
teachers’ union at
least 75 days
before the end of
the school term

S

Changes after
75-day deadline —
only for
non-tenured
teachers in
Grouping 1 who
receive a rating
between 75 and
45 days before the
end of the school
term

i
Ala

Confidentiality —
grouping and
rating are part of
evaluation and not
subject to
disclosure except
to teachers’ union
— names must be
disclosed to union
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Seniority List

A list showing the length of continuous
service of each teacher qualified to hold
any position within a category (unless
alternative established in a collective
bargaining agreement)

Distribute to teachers’ union at least 75
days before the end of the school term

e

\\

Establish each year in consultation with
the teachers’ union

Not confidential



School Year, School Term, Calendar Days

@@ School Year — July 1 —June 30

5 School Term — School Calendar (August to May/June)

sty Days — All days are calendar days, including weekends/holidays/emergency
e days; count by dropping first day, counting last day




Practice Tip

* Create timeline of key dates to help guide
the RIF process, including dates of board
meetings where RIF action must be taken



* Overall performance evaluation rating under 24A
evaluation plan - i.e. annual or bi-annual summative
rating

* Does notinclude ratings during or at end of remediation
plan

* Onlyonerating per school term can be used

* Only last rating must be used if multiple ratings within
the same school term (not an average)



If a teacher received one performance rating and a
subsequent evaluation is not completed, the
teacher will be deemed Proficient

* Does not apPIy to tenured teachers who received an
Excellent ra |n%.on the last evaluation - they shall receive
an Excellent rating if no evaluation is conducted due to
public health emergency

District and union may agree to alternate
performance rating for non-tenured teachers
during public health emergency



Nafziger v. Bd. of Educ. of Staunton Cmty. Unit Sch. Dist. No. 6

*Teacher claimed she was improperly dismissed after being placed in Grouping
2

» Teacher’s final evaluation ratings for previous two school terms justified
placement in Grouping 2, but teacher argued she should have been in
Grouping 3 because she received two Proficient ratings in the school
term immediately preceding the RIF

*lllinois Appellate Court disagreed, reasoning a district must consider available
evaluation ratings from 2 school terms preceding a RIF in determining
teacher’s grouping placement

* |f ateacher receives more than one evaluation in a school term, then only
the last evaluation from that term should be relied upon



RIF Order

Staffing — transfers and reassignments

By categories of position, with cross-categorical bumping

By grouping within categories—1to 4

By sequence within groupings
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Questions?

e |'d like to reassign 3" grade teacher to 2"

grade. Can | do that or do | have to follow
RIF Process?

« What if teachers have the same level of
seniority?
* Nonrenewals vs. RIFS



« Vacancies for following school term within one calendar year from the
beginning of the following school term must be offered to teachers
removed in grouping 3 or 4

 Eligibility: Grouping 3 or 4; Teacher must be qualified on or before May 10 prior to the date of
the position becoming available

* Can be 2 years if number of dismissals due to economic necessity exceeds 15% threshold

* Vacancies from beginning of following school term through February 1 of
following school term must be offered to certain teachers removed or
dismissed in grouping 2

 Eligibility: Grouping 2; Needs Improvement rating on one of last two evaluations and the other
rating was Proficient or Excellent; Qualified on or before May 10 prior to position becoming
available

 Orderisreverse order of RIF by category, unless otherwise agreed upon
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Recall Case Law

*Teachers in Grouping 1 do not have recall rights under the School Code.

*Teachers in Grouping 2 only have recall rights if they were in Grouping 2 due
to one Needs Improvement rating in the last two ratings, provided that the
other rating is Proficient or Excellent, and is qualified to hold the position on
or before May 10 prior to the date the position became available.

See Lawler v. Peoria Sch. Dist. No. 150,837 F.3d 779, 784 (7t Cir. 2016); Frakes v. Peoria Sch. Dist. No. 150,
2014 1L App (3d) 130306, 91 16 (June 20, 2014); Segobiano-Morris v. Grayslake Cmty. Consolidated Sch.
Dist. No. 46,2015 IL App (2d) 140822, 91 18 (May 28, 2015).



RIF Joint Committee

 Committee established and first meeting
held on or before December 1 of each
school year

 Composed of an equal number of board and
union appointed members

* Authority




Topics the Joint Committee Must Consider

1) Criteria for excluding from Grouping 2 and placing
into Grouping 3 a teacher whose last two
performance evaluations include a “needs

improvement” and either a “proficient” or
“excellent.”



Topics the Joint Committee Must Consider

2) An alternative definition for Grouping 4 which:
« Must take into account prior ratings; and

* May take into account other factors that relate to the school
district’s educational objectives.

The alternative definition for Grouping 4 may not permit the
inclusion of a teacher in Grouping 4 with a “needs improvement”

or “unsatisfactory” rating on either of the teacher’s last two
ratings.



Topics the Joint Committee Must Consider

3) Including within the definition of a rating a performance
evaluation rating administered by a school district or joint
agreement other than the school district determining the
sequence of dismissal.



Topics the Joint Committee Must Consider

4) Handling rating systems inconsistent with the ratings
specified in subsection (d) of Section 24A-5 of the School Code.

5) Whether a disproportionate number of teachers with

greater seniority have received recent performance ratings
lower than prior ratings.



Reached by majority vote

On or before February 1 of the school year for agreement to apply that school year

Duration: indefinite unless amended or terminated by joint committee
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The Joint Committee may also consider and
reach agreement on:

A definition of ratings to be used to determine
the sequence of RIFs as an alternative to the
overall rating on the annual or bi-annual
evaluations under Article 24A.



Educational Support Staff




Reduction in Force - Educational
Support Personnel

) | Removal or dismissal due to decision of board of education to decrease the number of educational support
'H;/a; staff employed in the district and/or to discontinue a particular type of educational support service

Distinguish from dismissals for performance and conduct reasons

Can include reduction in full-time equivalency, without dismissal



Two-year Terry

* Terry has worked in the maintenance
department for two years, is very inefficient
and has trouble following directions. The HR
Director would like to “honorably dismiss”
Terry and not invite Terry back for the next
school year. Is this a proper honorable
dismissal?



 Written notice to employee 30 days prior to employee’s
removal, dismissal, or hours reduction

 Must include statement of honorable dismissal and
reason

« Sent by mail and (1) Certified mail, return receipt
requested or (2) personal delivery with receipt

* UNLESS reduction in hours is due to unforeseen
reduction in student population [ then, 5 days before
hours reduction



Order of Dismissal

 Employees with shorter continuing service
with the district are dismissed first

« Within respective position categories
« Check: collective bargaining agreement(s)
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Seniority List

A list showing the length of continuous
service of each educational support
employee qualified to hold any position
within a category (unless alternative
established in a collective bargaining
agreement)

Distribute to union on or before
February 1 of each year

e

\\

Establish each year in consultation with
the union

Not confidential



Recall

 Vacancies for:
* Following school term; or

* Within one calendar year from beginning of following
school term

* Positions available within specific categories
must be offered to removed/dismissed
employees

 Must be qualified



Questions?




