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U.S. CONSTITUTION

Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof,; or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the Government for a redress of grievances.

First Amendment to the U.S. Constitution



IASB PRESS Policies

PRESS Policy 6:70, Teaching About Religions
PRESS Administrative Procedure 6:70-AP, Teaching About Religions
PRESS Policy 6:255, Assemblies and Ceremonies

PRESS Policy 8:25, Advertising and Distributing Materials in Schools
Provided by Non-School Related Entities



Kennedy v. Bremerton School District

- Decided June 27, 2022
- U.S. Supreme Court, 6-3 decision

- Coach engaged 1in mid-field prayer after football games



Kennedy v. Bremerton School District

Majority opinion:

The Free Exercise and Free Speech Clauses of the First Amendment work in
tandem. Where the Free Exercise Clause protects religious exercises, whether
communicative or not, the Free Speech Clause provides overlapping protection
for expressive religious activities.

The First Amendment’s protections extend to teachers and students, neither of
whom “shed their constitutional rights to freedom of speech or expression at
the schoolhouse gate.”



Kennedy v. Bremerton School District

Majority opinion:

Of course, none of this means the speech rights of public
school employees are so boundless that they may deliver
any message to anyone anytime they wish. In addition to
being private citizens, teachers and coaches are also
government employees paid 1n part to speak on the
government’s behalf and convey its intended messages.



Kennedy v. Bremerton School District

Majority opinion:

However, here, the prayer occurred during a “private moment after the
game,” when coaches were free to “call home, check a text, socialize,
or engage in any manner of secular activities.”

Conclusion: The coach engaged in a “brief, quiet, personal religious
observance doubly protected by the Free Exercise and Free Speech
Clauses of the First Amendment.”



POST-KENNEDY
DECISIONS



Beathard v. Lyons (ISU), 8/11/2022
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Post- Kennedy Decisions

Mays v. Cabell County Board of Education:
U.S. District Court for West Virginia, decided 12/13/2022

Evangelical Christian revival held as an assembly during
the school day



Post- Kennedy Decisions

Williams v. City of Jackson:
U.S. District Court for Mississippi, decided 9/30/2022

Police Chief forced Deputy Officers to pray and attend
religious services



Post- Kennedy Decisions

DiMarco v. Borough of Saint Clair:

U.S. District Court for Pennsylvania, decided 7/19/2022

Police Officer disciplined for fund raising event soliciting

donations in exchange for watching a willing volunteer be
tasered



OTHER RELIGIOUS
RIGHTS/EXPRESSION



Other Religious Rights/Expression

Kluge v. Brownsburg Community School Corporation:
U.S. District Court for Indiana, decided 1/8/2020

Teacher disciplined for refusing to address transgender
students by their preferred names and pronouns



Other Religious Rights/Expression

Grossman v. South Shore Public School District:

U.S. Court of Appeals for the Seventh Circuit, decided
11/15/2007

Counselor non-renewed for praying with students,
advocating abstinence, and disapproving of contraception



Other Religious Rights/Expression

Webster v. New Lenox School District No. 122:

U.S. Court of Appeals for the Seventh Circuit, decided
11/6/1990

Teacher prohibited from teaching non-evolutionary theory
of creation



Other Religious Rights/Expression

Palmer v. Board of Education of City of Chicago:

U.S. Court of Appeals for the Seventh Circuit, decided
8/14/1979

Teacher, a member of the Jehovah’s Witness religion,
refused to teach any subjects having to do with love of
country, the flag, or other patriotic matter



Mayer v. Monroe County School Corp., 7th Cir. 2007

“The school system does not ‘regulate’ teachers’ speech as much as
it hires that speech. Expression is a teacher’s stock 1n trade, the
commodity she sells to her employer in exchange for a salary.”

“The First Amendment does not entitle primary and secondary teachers,
when conducting the education of captive audiences, to cover topics, or
advocate viewpoints, that depart from the curriculum adopted by the
school system.”



Other Religious Rights/Expression

Berger v. Rensselaer Central School Corporation:

U.S. Court of Appeals for the Seventh Circuit, decided
1/5/1993

Distribution of Bibles during class time violates the
Establishment Clause



Other Religious Rights/Expression

Nichol v. Arin Intermediate Unit 28:
U.S. District Court for Pennsylvania, decided 6/25/2003

School employee (Instructional Assistant) disciplined for
refusing to remove or conceal a small cross she regularly
wore on a necklace



Other Religious Rights/Expression

Berry v. Department of Social Services:
U.S. Court of Appeals for the Ninth Circuit, decided 5/1/2006

County social services department employee prohibited from

discussing religion with clients and displaying religious items in
cubicle

Distinguished by the Court in Kennedy v. Bremerton School District



KEY TAKE-AWAYS...



QUESTIONS?
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