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Disclaimer

 The information contained in this 
presentation is provided for 
informational purposes only and 
should not be construed as legal 
advice on any subject matter.  I 
am not an attorney.  Any 
recommendations are not a 
substitute for legal advice. Please 
consult with an attorney if you 
need legal advice.
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Cal/OSHA Safety and Citations

Cal/OSHA citation types 
(https://www.dir.ca.gov/DOSHPol/P&pc-1B2.pdf )

General

Regulatory

 Serious

Willful Serious

https://www.dir.ca.gov/DOSHPol/P&pc-1B2.pdf


Cal/OSHA Safety and Citations

 Cal/OSHA citation types

General

A violation should be classified as “general” if the 
violation (1) has a direct relationship to the occupational 
safety and health of employees, and (2) is specifically 
determined not to be of a serious nature.

Penalties:  Up to $15,873 



Cal/OSHA Safety and Citations

 Cal/OSHA citation types

Regulatory

Classified as “regulatory” if it (1) pertains to a permit, 
posting, reporting, or recordkeeping requirement 
established by regulation or statute

Penalty:  Up to $15,873



Cal/OSHA Safety and Citations

 Cal/OSHA citation types

 Serious

Concept of “realistic possibility” of serious injury vs 
“substantial probability”

Realistic possibility means “a prediction clearly within the 
bounds of human reason, not pure speculation.” 

Penalties:  Up to $25,000



Cal/OSHA Safety and Citations

 Cal/OSHA citation types

Willful Serious:  : (1) the employer knew the provisions of 
the cited regulation and intentionally violated them, or 
(2) the employer had actual knowledge of an unsafe or 
hazardous condition and made no reasonable effort to 
correct it.

Penalty range:  $11,337-$158,727

Note:  Willfull Serious citations have a higher probability 
of being associated with separate criminal legal action
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 “Notice of Intent to Classify as Serious” 
(Cal/OSHA 1BY notice)

 “The purpose of the 1BY process is to clearly 
communicate to the employer that the Division 
believes there is a serious violation and to give the 
employer an opportunity to show why a serious 
violation does not exist”



Cal/OSHA Safety and Citations

 Notice of Intent to Classify as Serious” (Cal/OSHA 1BY 
notice)

 “… inform the employer that because the investigation is still 
open, any information or statements the employer provides 
could potentially be used to support citations issued against the 
employer.” 
 From LC 6432:

 If the employer does not provide information in response to a 
division inquiry made pursuant to subdivision (b), the employer shall 
not be barred from presenting that information at the hearing and 
no negative inference shall be drawn.



Cal/OSHA Safety and Citations

 Frequently cited 
Cal/OSHA standards for 
Agriculture in California

 Data updated to reflect 
FY24 (10/1/23-9/30/24)
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 Frequently cited Cal/OSHA Title 8 standards: 

 3395 Outdoor heat

 3203  IIPP

 3457  Field Sanitation

 342  Reporting serious injury

 3441  Operation of Ag equipment



Cal/OSHA Safety and Citations

High Impact cited Cal/OSHA standards 

342  Reporting serious injury, ~$5k

3441  Operation of Ag equipment, ~$9.5k

3328  Machinery and Equipment, ~$9.2k

3314 Lock out/Tag out, ~$15k

3440 Ag equipment (power transmission 
components), ~$15k
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 Cal/OSHA has 6 months to complete it’s inspection

 The inspector will call or email to schedule a “closing 
conference”

 May be virtual and citations may be initially emailed.

 Time starts! 



Cal/OSHA Safety and Citations

 Penalty calculations for each type of citation are 
affected by multiple factors:

 Good faith

 Size of establishment

 History

 Severity

 Extent

 Likelihood

 Abatement credit

 Note:  a few citations have fixed or minimum penalties

 Field Sanitation, minimum of $750

 Reporting Serious injury, $5,000



Cal/OSHA Safety 
and Citations

 The FAME Report

 Federal Annual Monitoring 
Evaluation

 Period 10/1/22-9/30/23

 California had a contest rate of 
49.04% during FY 2023

 Recent Federal monitoring 
(FAME) reports highlight that 
approximately 24% of inspection 
case files with citation did not 
have adequate justification for 
the citation.



Source:  Cal/OSHA Advisory Meeting August 2024
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 Why appeal?

Citation not warranted

Penalty reduction

“Protect the brand”

To avoid having a base for a potential repeat 
citation

Other reasons



Cal/OSHA Safety and Citations

 Contesting and appealing a citation

Time limits

 Informal Conference

Formal appeal
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 Contesting and appealing a citation

Time limits

An employer may contest any Division 
enforcement action within fifteen (15) working 
days of the receipt of an enforcement action.
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 Contesting and appealing a citation

 Informal Conference

 “At the informal conference, the employer may discuss 
requests for extension of abatement dates, evidence 
that indicates that no violation exists, proposed penalty 
amounts, violation classifications, or any other matter 
relating to the health and safety investigation.”

From “Guide to Cal/OSHA” from DIR

See:  https://www.dir.ca.gov/DOSHPol/P&PC-20.pdf 

https://www.dir.ca.gov/DOSHPol/P&PC-20.pdf
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 Contesting and appealing a citation
 Informal Conference

Timing
Within 10 days of citation issuance or:

 In the event an informal conference cannot be held within the 
10-working day period, the District Manager, or his or her 
designee, shall telephone the employer to explain the 
employer's 15- day right to appeal, document the reasons in the 
case file why an informal conference cannot be held within the 
10-working day period, and schedule an informal conference at 
the Division's and the employer's earliest opportunity.
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 Contesting and appealing a citation
 Informal Conference

Recommendations:
Request a full and complete copy of your inspection case file 

prior to your meeting

 Pay particular attention to the Cal/OSHA form 1B which should 
document the Division’s evidence supporting the violation 

Have the Division’s representative explain the evidence for the 
citation, the penalty calculations, and the requested abatement first



Discussion and Recommendations



Cal/OSHA Safety and Citations

Contesting and 
appealing a citation
Formal appeal

The Cal/OSHA 
Appeals Board:  
https://www.dir.ca.
gov/oshab/oshab.ht
ml 

https://www.dir.ca.gov/oshab/oshab.html
https://www.dir.ca.gov/oshab/oshab.html
https://www.dir.ca.gov/oshab/oshab.html


Cal/OSHA Safety 
and Citations

 Timing is critical!!!

 You only have a 
maximum of 15 working 
days to file for an appeal

 Late filings are usually 
rejected

 You may drop the 
appeal anytime you wish

 If dropped, means 
accepting the 
citations and owing 
the penalty amount
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 Two ways to appeal

 In writing: 

https://www.dir.ca.
gov/oshab/appealf
orm.pdf  

https://www.dir.ca.gov/oshab/appealform.pdf
https://www.dir.ca.gov/oshab/appealform.pdf
https://www.dir.ca.gov/oshab/appealform.pdf


Cal/OSHA Safety and Citations

 Two ways to appeal

Online: 

https://caldir-
production-
portal.ecourt.com/
public-portal/ 

https://caldir-production-portal.ecourt.com/public-portal/
https://caldir-production-portal.ecourt.com/public-portal/
https://caldir-production-portal.ecourt.com/public-portal/
https://caldir-production-portal.ecourt.com/public-portal/


Cal/OSHA Safety and Citations

Grounds for appeal:

Specific ground(s) for this appeal are: 

 The safety order was not violated.

 The classification (i.e. serious, willful, repeat) is incorrect.

 The abatement requirements are unreasonable:

  Required changes Time allowed to complete changes

 The proposed penalty is unreasonable.
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Discussion and recommendations
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 Review
 If you are a CFLCA member, you have a member benefit of a 

free attorney consultation

 Don’t be afraid to contest citations!

 Know that if you don’t the citations go on your record as a 
potential basis for a repeat citation for 5 years

 Strongly recommend that you:

Have an updated and implemented IIPP

Keep training and inspection records 

Read the damn CFLCA Newsletter!



Cal/OSHA Safety and Citations
2024 CFLCA Labor Forum

Thank you!
 Bill Krycia MPH, CIH (1985-2023)

 Wjkycia02@outlook.com 

mailto:Wjkycia02@outlook.com
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