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On December 20, 2022, Alameda County became the first 
county in the nation to prohibit landlords from conduct-
ing criminal background checks on prospective tenants. 
Four of the five supervisors voted yes on the ordinance, 
and one abstained from voting. The new law takes effect 
after the county’s eviction moratorium, put in place dur-
ing the COVID pandemic, expires on April 30.

The Fair Chance Ordinance — part of a package of three 
tenant protection bills the county Board of Supervisors 
voted on Tuesday — applies to most residential units 
in the unincorporated communities of Ashland, Castro 
Valley, Cherryland, Fairview, San Lorenzo and Sunol. It 
also prohibits private and public landlords from requiring 
applicants to disclose previous arrests or convictions, and 
disallows advertising that discourages people with crimi-
nal histories from applying for housing.

The vote comes two weeks after supervisors delayed a 
decision to fine-tune details of the measure and as land-
lords objected to the new regulations, which also created 
a rental housing registry and approved a Just Cause for 
Eviction policy governing when and how a tenant can be 
evicted.

Proponents of fair-chance laws say they provide a legal 
recourse for tenants who’ve been unfairly treated based 
on past convictions. They also say the laws reduce home-
lessness, family separation and recidivism by increasing 
access to housing for formerly incarcerated people and 
their families. Opponents say the policies limit landlords’ 
control and increase liability.

“I don’t think it is a good idea — historic information 
about an applicant is important in evaluating whether the 

applicant will be a positive contribution to the communi-
ty and does not pose an unreasonable safety risk,” Daniel 
Bornstein, a Bay Area attorney representing landlords, 
said through email.

Bornstein said it’s easier to screen out prospective ten-
ants who will be disruptive or pose a health or safety risk 
than it is to displace them through the eviction process. 
However, his advice to landlords is to follow the new law.

The cities of Oakland and Berkeley banned routine crimi-
nal background checks in most housing applications in 
2020. Richmond, in 2016, and San Francisco, this year, 
put narrower laws in place. Portland, Ore., and Seattle 
also have local laws banning criminal background checks 
in housing.

The accumulation of these policies is happening at the 
same time as the federal government is taking a harsher 
view of their opposite.

So-called “crime-free” housing policies that make it easier 
to evict tenants and that are enacted on a local level have 
become a target of the federal government. The U.S. 
Department of Justice last week secured a nearly $1 mil-
lion agreement with the city of Hesperia (San Bernardino 
County) and the San Bernardino County Sheriff’s Office 
over a since-repealed ordinance that federal prosecutors 
argued was racially discriminatory and actually led to the 
eviction of people of color who were reporting crimes or 
calling for help.

There are approximately 2,000 such policies nationwide, 
Assistant Attorney General Kristen Clarke told the Los 
Angeles Times.

QUOTE OF THE MONTH

The problem with people who have no 
vices is that generally you can be sure 

they’re going to have some pretty 
annoying virtues.

— Elizabeth Taylor

Shwanika Narayan, San Francisco Chronicle, December 22, 2022
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Join Us for Quarterly Social Mixers with Fellow Members

Remember: Sam Sorokin’s Owners Forum happens every month on the third Thursday!
https://www.bpoa.org/events/

DATE TOPIC

Thursday, February 2, Noon Getting the Most out of Your Rental Applications & Screening

Wednesday, February 8, Noon Becoming Pet-Passionate: Increasing Profits by Lifting "No Pet" Policies

Thursday, February 16, 3:00 PM Monthly Owners Forum with Sam Sorokin, Premium Properties

Thursday, March 9, 3:00 PM April Showers Bring May Flowers but Don't Let Water Become a Problem!

And…check out our Landlord 101 series. Whether you’re new to rental housing or just want to  
brush up on your skills, we’ll teach you the basics of being a landlord in Berkeley. This series is available for 

playback in the members-only Content Library on our website.

California Advancing and Innovating Medi-Cal (CalAIM), 
the department’s Medi-Cal reform initiative which 
will continue implementation in 2023 to create a more 
streamlined health care system.

There will likely be increased legislative scrutiny on 
CalAIM to ensure DHCS is meeting necessary bench-
marks. Beyond CalAIM, last session’s efforts to pass 
universal healthcare were derailed when proponents did 
not have the votes in the Assembly to move it forward. 
For that reason, it is very possible that legislation will 
be introduced in 2023 to move California to a universal 
healthcare system. Mental and behavioral health and 
health equity will also continue to be healthcare priorities 
for this Legislative Session.

Climate Goals
At the end of session last year, the Governor and Leg-
islature doubled down on California’s climate goals. In De-
cember, The California Air Resources Board, which over-
sees enacting regulations to achieve those goals, approved 
their Scoping Plan to meet its 2030 emission-reduction 
goals (40% reduction of 1990 levels). This week, the 
Legislative Analyst’s Office raised doubts about the state’s 
cap-and-trade program, suggesting the program is not 
stringent enough to meet the state’s short-term goals. We 
anticipate several additional measures to further tackle 
the state’s climate goals, including further changes to the 
cap-and-trade program.

from page 10

from page 2

Chip Roy and some of the MAGA group have a serious 
point to make. In addition to too much spending, they 
were concerned as to how the leadership of both parties 
have controlled allocations, largely cutting most back-
benchers out of the process. They repeatedly pointed to 
the $1.7 trillion spending bill the house recently rammed 
through with capitulation on both side of the aisle, each 
of which got enough goodies to pass the bill. House 
members were given only hours to peruse 4,000 pages of 
enumerated expenditures. Sounds like each representa-
tive had just enough time to make sure that his/her pet 

earmark for an eponymous transit station in his/her 
district was on the list.

Any proposal for government funds must begin in the 
House. This is embedded in the Constitution. Neither the 
Senate nor the President can do any more than suggest 
that funds be allocated in any specific way. The House and 
only the House can actually put forth a Federal budget for 
consideration. Is it too much to ask that this process be 
transparently done in a careful manner?

Apparently only a small group of supposed crazies in the 
House seem to care.



feb 2023 bPOA MONTHLY14 

Check the calendar at www.bpoa.org/events for information & registration

Getting the Most out of Your Rental Applications & Screening
Thursday, February 2, Noon

Becoming Pet-Passionate: Increasing Profits by Lifting “No Pet” Policies
Wednesday, February 8, Noon

Monthly Owners Forum with Sam Sorokin, Premium Properties
Thursday, February 16, 3:00 PM

BPOA WORKSHOPS — Go Beyond the Basics

FeBRUARY MeeTINGS & eVeNTS

from page 6

should be on the table to encourage construction, like re-
ducing or delaying the fees to the city that cover projects’ 
local impacts, or speeding up development in a manner 
similar to what voters rejected in November.

At the committee meeting, member Sarah Dennis-
Phillips, senior director at real estate developer Tish-
man Speyer, floated reducing the inclusionary program’s 
requirements on stalled projects, containing thousands 
of housing units, that have already received some level of 
approval from the city and might revive if they become 
less costly to build.

That type of path presents a problem, Jones said: “If you 
cut inclusionary too significantly, that puts us out of line 
for our” state mandate.

That’s because San Francisco must satisfy more than half 
of the state’s housing goal with low- and moderate-in-
come units. If fewer come from market-rate projects, how 
else will they be built?

City Hall should spend more money on fully affordable 
housing projects, said committee members Peter Cohen 
and Fernando Martí, former co-directors of the Council of 
Community Housing Organizations, a coalition of groups 
representing affordable-housing developers and tenant 
advocates. A potential funding source is the city’s real es-

tate transfer tax, increased by the passage of Proposition I 
in 2020, Cohen and Martí said.

If the city wanted to buy land, “now is the time to do it,” 
Martí said. Century | Urban’s report estimated that the 
cost of land where construction is not already planned 
is now lower than during the 2011-13 period, after the 
recession.

New funding sources, like an affordable-housing bond or 
tax measure on the next ballot, are also necessary, Cohen 
said. The difficult economy might make that an easier sell 
to voters — even to the “comfortably housed,” like home-
owners who say, “I have kids, they left and came back and 
they can’t afford to live in San Francisco,” Cohen said.

The city should also consider policy changes that would 
quicken and reduce the price of affordable-housing con-
struction, said Rebecca Foster, committee member and 
CEO of the Housing Accelerator Fund. To qualify for city 
dollars, a project must use contractors that meet strict 
criteria, and when they’re hard to find it can increase 
costs.

“The regulatory burden that we place on getting afford-
able housing funded — I haven’t seen anything like it 
anywhere else in the country,” Foster said.
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from page 8

Veritas, San Francisco’s largest and most controversial land-
lord, is scrambling to raise capital after defaulting on a $448 
million loan.
Last week, the Fitch Ratings reported that the property 
owner was in default on a $448 million loan, which is 
secured by a portfolio of 1,734 rent-controlled units in 62 
buildings across San Francisco.
The default shows the challenges that San Francisco real 
estate owners will grapple with as loans become due. Many 
properties — office buildings, hotels and apartments — 
were financed with 10-year loans in 2013, which means that 
debt needs to be paid back this year, according to John Man-
ning, a veteran real estate financing executive with Marcus 
& Millichap.
In a statement, Veritas said “the multifamily real estate sec-
tor is facing many of the same financial challenges as have 
been reported on for other asset classes including office, 
retail, and hotel-hospitality right now, including the spiral-
ing costs of debt.”
“While we’ve all seen the stories about office usage going 
down in the wake of hybrid work, multifamily operators 
in San Francisco must contend with even more challenges, 
including increased city regulation, increased taxes, more 
pandemic impacts, and the rising cost of doing business 
here,” the spokesman said. “Recent corporate layoffs and 
relocations have affected apartment demand too.”
The Veritas predicament comes as more commercial mort-
gage backed security loans, known a s CMBS, are in default. 
In December, the CMBS delinquency rate increased slightly, 
according to Fitch.

Janan New, executive director of the San Francisco Apart-
ment Association, said the city’s inability to recover from 
the pandemic has left many landlords with buildings that 
don’t produce enough revenue to cover debt payments.
“The real estate industry is cyclical — we have up cycles and 
down cycles and we are clearly in a very severe down now 
brought on by an exodus of workers during the pandemic,” said 
New. “We have to figure out a way to bring back jobs,” she said.
Veritas was founded in 2007 by Yat-Pang Au. During the 
Great Recession the company bought a portfolio of bank-
owned buildings that had been owned by companies affili-
ated with the Lembi family, which went bankrupt in 2010. 
Since then, the company has been sued multiple times by 
tenants groups that argue that the company and its affiliates 
are engaged in illegal business practices based on improperly 
evicting rent-controlled tenants and replacing them with 
tenants who pay higher rents.
Brad Hirn, an organizer with the Human Rights Committee, 
a tenant advocacy group, said Veritas’ unwillingness to pay 
what it owes represents a double standard.
“The basic business plan requires a steady increases in op-
erating income from these buildings. Here they are talking 
about the spiraling cost of debt but at the end of the day, 
when their tenants can’t pay their rent, through no fault of 
their own, Veritas refuses to negotiate,” said Hirn. “We have 
25 Veritas members in eviction court for rent debt.”
“If your business plan requires you to constantly raise rents 
in order to pay off the loan, maybe that is not compatible 
with what San Francisco is trying to do in terms of homeless 
prevention,” he added.

J.K. Dineen, San Francisco Chronicle, January 12, 2023 [abridged]
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The Latest Threat to Our Livelihoods and 
Retirement
California’s rental housing providers are again under at-
tack by a well-known and controversial adversary, Michael 
Weinstein, the President of the AIDS Healthcare Founda-
tion. Called the “Justice for Renters Act,” this proposed, 
November 2024 statewide ballot initiative would elimi-
nate the protections rental housing providers have today 
under the Costa-Hawkins Rental Housing Act (Costa-
Hawkins).
The proposed initiative gives full control over rent con-
trol regulations to local governments, and if this initia-
tive passes, the result for the rental 
housing business will be disastrous. If 
passed, local jurisdictions could (and 
many will) impose price (rent) con-
trols on vacancies when rental units 
turnover (so-called “vacancy control”) 
and these local jurisdictions could 
also impose rent control on single-
family homes and condominiums and 
on newly constructed buildings (or 
buildings constructed after passage of 
a local rent stabilization ordinance). Under current law, 
because of Costa-Hawkins, rental property owners are 
free to price vacant units at going market rental rates (so-
called “vacancy de-control”) and various properties are 
also exempt, “free and clear” from local rent control such 
as single-family homes, condominiums, and properties 
within a jurisdiction constructed after a local rent stabili-
zation ordinance was passed. Effective in 2020; however, 
Assembly Bill 1482, the “Tenant Protection Act of 2019,” 
imposed state rent control on properties exempt from 
local rent control that were constructed 15 or more years 
ago, but still exempts single-family homes, owner-occu-
pied duplexes, and condominiums, among other property 
types.
During 2018 and 2020, the multifamily rental housing 
industry stood its ground in the fight for its life against 
two ill-conceived, rent control ballot initiatives, Proposi-
tion 10 (2018) and Proposition 21 (2020). Twice in just 
two years, the multifamily rental housing industry stood 
its ground and defeated these ballot initiatives by large 
margins and deploying hundreds of millions of dollars in 
each instance. In response to this latest threat to hous-
ing providers, the Apartment Association of Greater Los 

Angeles is working to organize a strong opposition with 
industry stakeholders to defeat this attack on our liveli-
hoods and retirement income, but it will take money, lots 
of money.

Threats Against Costa-Hawkins
Costa-Hawkins has been threatened with repeal both 
in the state assembly, and by well-organized, and well-
funded tenants’ rights groups who have submitted ballot 
initiatives such as past Propositions 10 and 21, and the 
latest so-called “Justice for Renters Act.” We rental hous-
ing providers are again under attack! If Costa-Hawkins is 
repealed through the “Justice for Renters Act,” many local 

municipalities will dramatically expand 
rent control, including the usual sus-
pects like Santa Monica, Los Angeles, 
Berkeley, San Francisco, and others.
In 2018, a state bill, Assembly Bill 
1506, that had been proposed by then 
Assembly Member Richard Bloom, a 
Democrat from Santa Monica, would 
have repealed Costa-Hawkins if passed. 
However, that bill had been put on hold 
by the author amid fierce opposition 

from the rental housing industry and never again saw the 
light of day.
This latest threat to Costa-Hawkins is once again being 
led by tenant advocacy groups and Michael Weinstein, 
President of the AIDS Healthcare Foundation who was 
the principal funder of past Propositions 10 and 21. The 
AIDS Healthcare Foundation and its tenant advocacy 
groups are extremely well organized and funded, and 
if the past is any indication, will likely raise and deploy 
more than $80 to $100 million to ensure this latest initia-
tive gets on the ballot and is passed. The proponents of 
this latest ballot initiative will soon be “on the street” 
seeking signatures to secure its place on the November 
2024 ballot.
The rental housing associations have always come 
through and been able to defeat similar attacks against 
our industry at the State level several times before. How-
ever, this initiative will take everyone’s financial support 
and advocacy to defeat! We ask that each of our members 
keep informed, attend Apartment Association meetings, 
write letters to your legislature, and actively help us to 
overcome the looming threat to our property rights. You 
need to care about Costa-Hawkins. Together we can win!

By Daniel Yukelson, Executive Director, Apartment Association of Greater Los Angeles

Calling all property owners: 

it is not just for apartments 

— single-family homes 

and condominiums will also 

be adversely impacted.
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••  OOVVEERR  110000  UUNNIITTSS  SSOOLLDD  IINN  BBEERRKKEELLEEYY  IINN  22002211
••  SSTTEEVVEENN  PPIINNZZAA  OOWWNNSS  OOVVEERR  220000  AAPPAARRTTMMEENNTT  UUNNIITTSS  IINN  BBEERRKKEELLEEYY  AANNDD  TTHHRROOUUGGHHOOUUTT  TTHHEE  EEAASSTT  BBAAYY  ----
IINNTTIIMMAATTEE  AANNDD  UUNNMMAATTCCHHEEDD  KKNNOOWWLLEEDDGGEE  TTHHAATT  CCOOMMPPEETTIITTOORRSS  SSIIMMPPLLYY  DDOO  NNOOTT  HHAAVVEE
••  OOVVEERR  $$11BB  IINN  AAPPAARRTTMMEENNTT  SSAALLEESS  SSIINNCCEE  22001133
••  TTHHEE  LLAARRGGEESSTT,,  PPRRIIVVAATTEELLYY  HHEELLDD  &&  NNOONN--FFRRAANNCCHHIISSEEDD  IINNVVEESSTTMMEENNTT  RREEAALL  EESSTTAATTEE  BBRROOKKEERRAAGGEE  IINN  TTHHEE  SSAANN
FFRRAANNCCIISSCCOO  GGRREEAATTEERR  BBAAYY  AARREEAA
••  TTHHEE  LLOOWWEESSTT  CCOOMMMMIISSSSIIOONN  RRAATTEE,,  MMOOSSTT  FFLLEEXXIIBBLLEE  TTEERRMMSS,,  AANNDD  FFRREEEE  LLEEGGAALL  AANNDD  LLAANNDDLLOORRDD  AADDVVIICCEE
••  MMOORREE  AAPPAARRTTMMEENNTT  BBUUIILLDDIINNGGSS  SSOOLLDD  TTHHAANN  AANNYY  OOTTHHEERR  BBRROOKKEERRAAGGEE  IINN  TTHHEE  EEAASSTT  BBAAYY  SSIINNCCEE  22001133
••  WWIINNNNEERR  OOFF  CCOOSSTTAARR''SS  TTOOPP  BBRROOKKEERR  AANNDD  BBRROOKKEERRAAGGEE  AAWWAARRDD  FFOORR  TTHHEE  LLAASSTT  EEIIGGHHTT  YYEEAARRSS
••  EEXXPPEERRIIEENNCCEE  WWIITTHH  HHUUNNDDRREEDDSS  OOFF  11003311  EEXXCCHHAANNGGEE  TTRRAANNSSAACCTTIIOONNSS
••  EEXXPPEERRTT  NNEEGGOOTTIIAATTIIOONN  SSKKIILLLLSS  AANNDD  AA  HHUUGGEE  LLIISSTT  OOFF  SSAATTIISSFFIIEEDD  CCUUSSTTOOMMEERRSS
••  OOVVEERR  $$220000MMMM  IINN  AAPPAARRTTMMEENNTT  BBUUIILLDDIINNGGSS  SSOOLLDD  IINN  22002211  &&  $$5500MMMM  IINN  EESSCCRROOWW

BRE# 01941229
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Products and services advertised herein are not warranted, expressly or impliedly by the publisher or by its board of directors.
The publisher takes no responsibility should the quality of the products and services not be as advertised.

Multifamily sales SPECIALIST

Sell your apartment property for optimal value.
Use our proven services.

201 N. Civic Dr. #130 , Walnut Creek, CA www.kwcommercial.com

Joey Wang
510.592.4244
joeywang@kwcommercial.com
CA RE Lic. 01890931

commitment to excellence.

Jon Vicars
Realtor

Over 25 years 
selling Berkeley Apartments
BPOA member since 1982

(510) 898-1995

jon@vicarscommercial.com
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Contributions or gifts to BPOA are not tax deductible as charitable contributions for federal or state income tax purposes, but are generally deductible as trade or business expens-
es. No portion of payments to BPOA are made to lobbying efforts or campaign committees. For further information, please consult a tax professional or the Internal Revenue code.

CalBRE # 01185967 

HOLL LAW & MEDIATION

BENJAMIN J. HOLL
Attorney/Mediator

Tel 415-324-8860

Fax 510-665-6005

Email benjamin@holl-lm.com

369 Pine St., Suite 420

San Francisco, CA  94104

www.holl-lm.com

Special insurance programs for 
landlords and apartment owners with 
multiple highly competitive carriers.

• Independent • Professional • Friendly •  Knowledgeable •

Call or email Henry Yang : (925) 247-4356 
henry@totalintegrityinsurance.com    Lic#0G94464

PP RR EE MM II UU MM
P R o P E Rt I E s

22994411  ttEEllEEggRRaaPPhh  aavvEEnnUUEE  
BBEERRkkEEllEEyy,,  CCaa    9944770055  
55 11 00 .. 55 99 44 .. 00 77 99 44   MM aa II nn   

WWWWWW..PPRREEMMIIUUMMPPdd..CCooMM  

CCaa  ddRREE  llIICCEEnnssEE  ##0011888866332222 

ssaaMM  ssooRRookkIInn  
  BBRRookkEERR  &&  PPaaRRttnnEERR  

CCRRaaIIgg  BBEECCkkEERRMMaann  
  BBRRookkEERR  &&  PPaaRRttnnEERR  

RREEaall  EEssttaattEE  ssEERRvvIICCEEss  
®®  PPRRooPPEERRttyy  MMaannaaggEEMMEEnntt  
®®  llEEaassIInngg  
®®  IInnvvEEssttMMEEnnttss    
®®  CCoonnssUUllttIInngg  
®®  ssaallEEss  &&  BBRRookkEERRaaggEE  
®®  ddEEvvEEllooPPMMEEnntt  

Beacon Properties
Careful, Conscientious
Property Management

Aaron Young, Broker
466 40th Street, Oakland CA 94609

aaron@beaconbayarea.com

angela.xu@compass.com

OFFERING RESIDENTIAL & COMMERCIAL 
REAL ESTATE EXPERTISE

I am by your side - all in, always! Being a part of my client’s 
life as they make life-altering decisions is my privilege, my 
responsibility and something I will never take for granted!

Angela Xu, Realtor & Broker Associate
REALTOR ® | DRE# 01981330
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DDAAVVIIDD  WWEEGGLLAARRZZ

510.398.1027
CCAALLLL  TTOODDAAYY  FFOORR  AA  FFRREEEE  &&  

CCOONNFFIIDDEENNTTIIAALL  PPRRIICCIINNGG  AANNAALLYYSSIISS

DRE#01785615

SSeenniioorr  PPaarrttnneerr  ||  RReeaall  EEssttaattee  SSeerrvviicceess

david.weglarz@theprescottcompany.com

2041 Bancroft Way, Suite 203 Berkeley, CA 94704 • www.bpoa.org • bpoa@bpoa.org

Berkeley Property Owners Association
FeBRUARY eVeNTS

LANDLORD 101 SESSIONS:
Each month we take on a new topic in depth,  

examining everything you need to know to  
manage your own property.  

Check the BPOA calendar for more details.

 see www.bpoa.org/events for information & registration

Getting the Most out of Your  
Rental Applications & Screening

Thursday, February 2, Noon

Becoming Pet-Passionate:  
Increasing Profits by Lifting  

“No Pet” Policies
Wednesday, February 8, Noon

Monthly Owners Forum  
with Sam Sorokin,  

Premium Properties
Thursday, February 16, 3:00 PM


