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Small Business Innovation Research 

(SBIR)
→ 3.2% of the extramural research budget for agencies 

with a budget greater than $100 M per year

~$4 billion minimum spend each year

Small Business Technology Transfer 

(STTR)
→ 0.45% of the extramural research budget for 

agencies with a budget greater than $1B per year 

~$500 million minimum spend each year

Over 5,000 new awards every 

year

SBIR and STTR basics

Federally Mandated Set Asides 



→ Meet federal research and development needs

→ Increase private-sector commercialization of 

innovation derived from federal research and 

development funding

→ Stimulate technological innovation

→ Foster technology transfer through cooperative R&D 

between small businesses and research institutions 

(STTR)

SBIR Program Goals



What does an SBIR/STTR firm look like?

• Company must be for profit, U.S. 
owned/operated, and under 500 
people 

• Work must be done in the U.S. 



What does an SBIR/STTR project look 
like?• Scientific research: the process by which the PI and 

team study various phenomenon using systematic 
methods of collecting, analyzing, and interpreting data 
– prototype, test and verify and validate results.

• Focus is on performing R&D – Not purchasing  
equipment, commercializing a technology that has 
already been developed, or one that has very low risk 
and only needs capital

• Workplan timeline – approximately 3 to 4 years over 
the two phases. 

Tip: Start by scoping out the project’s entire workplan.



Phase I
Concept Development

6 months – 1 year

~ $50,000 – 250,000+ 

Phase II
Prototype Development

24 months

~ $500,000 – 1.5M

Phase III
Commercialization

Non SBIR funding

Three Phase Process

Project Workplan - Timeline

What work can be done for the allotted 

amount and time.

How far can the prototype be developed and 

tested for the allotted amount and time.



What does a proposal look like?

• Technical Work Plan – The technical narrative is the 
core of the proposal upon which it will be judged. 

• Commercialization Plan – Important but secondary 
to the technical narrative.

• Cost Proposal/Budget – Not what the proposal will 
be judged on but can prevent award if not realistic. 
Costs should follow the workplan.

Tip: Start with the budget – What are you going to 
spend the government funds on? 



SBIR & STTR Participating Agencies

Department of 
Agriculture

(USDA)

Department of 
Commerce

(DoC)

NIST, NOAA

Department of Defense

(DoD)

Department of Education

(ED)

Department of Energy

(DOE)

Dept of Health and 
Human Services

(HHS)

NIH, FDA, CDC, ACL

Department of Homeland 
Security 

(DHS)

Department of 
Transportation

(DOT)

Environmental 
Protection Agency 

(EPA)

National Aeronautics and 
Space Administration 

(NASA)

National Science 
Foundation

(NSF)



FY2023 SBIR/STTR Budgets by 
Agency

SBIR: $4.5 

Billion 

STTR: $500 

Million

Agencies Budget

Department of War (DoW, aka DoD)* $1.80 B

Department of Health and Human Services 

(HHS)**, including the National Institutes of 

Health (NIH)

$1.15 B

Department of Energy (DOE), including  

Advanced Research Projects Agency – Energy 

(ARPA-E)

$308 M

National Science Foundation (NSF) $212 M

National Aeronautics and Space Administration 

(NASA)
$183 M

U.S. Department of Agriculture (USDA) $30 M

Department of Homeland Security (DHS) $17 M

Department of Commerce: National Oceanic and 

Atmospheric Administration (NOAA) 
$9.5 M

Department of Education (ED) $8.4 M

Department of Transportation (DOT) $5.2 M

Department of Commerce: National Institute of 

Standards and Technology (NIST)
$3.9 M

Environmental Protection Agency (EPA)* $3.6 M

DoW

HHS

DOE

NSF NASA

Grants
Contracts

$1.8B
$1.15B

$308M

$212M $183M

* Budgeted Amount; other Agencies Obligated 

Amount
** Provides grants and contracts



Contracting Agencies Granting Agencies

▪ Agency establishes plans, 

protocols, requirements

▪ Highly focused topics

▪ Procurement mechanism

▪ More fiscal requirements

▪ Invoiced on progress

▪ Binding agreement between a 

buyer and seller for 

goods/services

DoD, DHS, NASA, EPA, DOT, ED

▪ Principal Investigator initiates 

approach

▪ Less-specified topics

▪ Assistance mechanism

▪ More flexibility

▪ Allows upfront payment

▪ Funds support a public 

purpose, best efforts in 

research

NSF, DoE, USDA, NIST, NOAA

Contracting and Granting: HHS (mostly grants)

Contracting Agencies vs. Granting 
Agencies



SBIR Reauthorization – Status Update



SBIR Reauthorization – Status Update

• No new SBIR-STTR solicitations will be released until 

reauthorization
• What were the upcoming solicitation timelines are now disrupted. 

• Degree of impacts and how the agencies will address them will depend on 

how long till reauthorization occurs.

• Compounding this is the Government Shutdown!
• Current Phase 1 and Phase 2 contract awards likely have received “stop 

work” orders. At best, some might be allowed to work but payments likely to 

be significantly delayed.

• Current Phase 1 and Phase 2 grant awards may in most cases continue 

but payments likely to be significantly delayed.

• What happens to Phase 1 and Phase 2 proposals that were under review at 
the time of the shutdown? Who knows! What happens to the Phase 1s 

depend largely on reauthorization. What happens to the Phase 2s depends 

largely on passage of the FY 26 budget/CR – how much money does the 

agency get and when does it get it. 

• Add on top of this the ongoing reorganization of some agencies and 
reductions in force (RIF) that are occurring. 



SBIR Reauthorization – Status Update



SBIR Reauthorization – Status Update
The Boston Globe in a 

recent article on SBIR 
reauthorization and the 

current impasse (the primary 

blocker being the "SBIR Mill" 

issue) noted that the 

program expired amid a 
"showdown" between 

Senator Markey (D) and 

Senator Ernst (R), with 

Markey favoring a "clean 

one-year extension" while 
Ernst “wants to ensure some 

reforms get on the books.”
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What is a Direct to Phase II award, aka 
DP2/D2P2?
Direct to Phase II was a pilot program, brought about by the 

SBIR/STTR Reauthorization Act of 2011, that enabled the National 

Institutes of Health (NIH), the Department of Defense, and the 

Department of Education to issue a Phase II award to a small business 

concern that did not receive a Phase I award for research and 

development for the same project. Direct to Phase II awards were 

designed for small business concerns, also known as SBCs that had 

completed Phase I milestones using non-SBIR funds. The Defense 

Advanced Research Projects Agency, or DARPA, was the first to 

implement DP2, followed by NIH and the Air Force. In FY17 when the 

SBIR/ STTR programs were reauthorized, the pilot programs were not 

addressed and therefore expired. However, through the National 

Defense Authorization Act authorized of August 2018, the pilot 

programs were reauthorized and have been expanded across the 

agencies. 



What is a Sequential Phase II award?

Recognizing that it takes a long time to mature a technology, the 

SBIR/STTR Reauthorization Act of 2011 also allows a Phase II 

awardee to receive one additional sequential Phase II award, to 

continue the work of an initial Phase II award. This additional 

sequential Phase II award has the same guideline amounts and 

limits as the initial Phase II award – that is, a guideline amount of 

$1 million and a limit of $1.5 million. SBCs that are interested in 

learning more about the application process for sequential Phase 

IIs should discuss this with their technical monitor or the 

SBIR/STTR program manager of the Agency with which they are 

working.



Can I skip Phase 2?  No, but there is a hack! 

Unless the topic is designated a DP2, 

you cannot skip Phase 1. However, at 

an event this summer DoW SBIR/STTR 

Director Gina Sims shared a game-

changing insight for innovators. If you've 

already accomplished most of what the 

DoW is looking for, you may can 

propose a very short Phase 1 to move 

more quickly to Phase 2.  Click the link 

below to see her presentation.

https://www.linkedin.com/feed/update/urn:li:activity:7355945316077948929/

https://www.linkedin.com/feed/update/urn:li:activity:7355945316077948929/


National Science Foundation Phase IIB

The purpose of Phase IIB funding is to provide 

additional R&D funds to further accelerate 

commercialization of the Phase II project. It 

requires a qualifying third-party financial 

investment/commitment to have been 

received as a direct consequence of the NSF 

funded Phase I/Phase II research outcomes. 

The third-party funding should serve to 

accelerate commercialization activity of the 

NSF funded Phase II award.



NIH Phase IIb Bridge Award

National Institutes of Health (NIH) accepts 

Phase IIb SBIR grant applications from Phase II 

SBIR awardees to continue the process of 

developing technologies that ultimately require 

federal regulatory approval. The Phase IIb 

grants should allow small businesses to get to a 

stage where interest and investment by third 

parties is more likely, and/or the technology has 

advanced to the commercialization phase.



aka Air Force

https://afwerx.com

https://afwerx.com/


AFWERX Open Topic Requirement

The Customer Memorandum is a 

non-binding document that conveys 

the Department of the Air Force 

(DAF) or Joint customer’s/end-user’s 

interest in helping to transition your 

technology to the warfighter. A 

Customer Memorandum is required 

when submitting an Open Topic 

Phase II or Direct to Phase II (D2P2) 

proposal. 



SBIR Data Rights

SBIR data rights protect the intellectual property 

(IP) developed under SBIR and STTR programs by 

giving the government a limited, non-exclusive 

license to use the data while preventing public 

disclosure. The protection period is a fixed 20 years 

from the award date, after which the government 

receives "government purpose rights" instead of 

unlimited rights. SBIR data includes all recorded, 

technical information (like software, reports, and 

drawings) generated under an SBIR/STTR funding 

agreement that is properly marked. 



SBIR Data Rights and Phase 3

Phase III status is the admission ticket to receiving SBIR Data Rights in a 

funding agreement. That is why it is so critical to recognize a Phase III 

requirement, and to insist that SBIR rights be accorded a Phase III. In addition 

to SBIR Data Rights, Phase III status brings with it:

• the right to sole-source contracts;

• exemption from SBA size standards for a procurement;

• no limits on the dollar size of a Phase III procurement;

• a right to the Phase III mandate, by which the SBIR firm has a right to be 

awarded a future Phase III award to the greatest extent practicable;

• the right to receive subcontracts for Phase III work on a sole-source 

basis; and

• the ability to pursue research, research and development, services, 

products, production, or any combination of those under a Phase III.



Navy SBIR Transition Program (STP)

Phase 3

https://navystp.com/

https://navystp.com/


What is APFIT? 
The Accelerate the Procurement and Fielding of Innovative Technologies 

(APFIT) is a program, started in Fiscal Year 2022, to provide procurement 

funding for innovative projects that have completed development and are 

ready to transition into operational use. SBIR innovations are often a good 

candidate for APFIT.

Funding amounts of $10M-$50M are awarded to projects with small business 

or non-traditional performers to accelerate initial production and reduce the 

overall procurement timeline. The Office of the Under Secretary of War for 

Research & Engineering, OUSW(R&E), conducts a competitive down-select 

process each year using evaluation criteria including impact to the warfighter, 

sustainment support, and applicability to the broader DoW.

https://ac.cto.mil/apfit/

https://ac.cto.mil/apfit/


www.sbir.gov
https://www.innovate.ms/mississippi-sbir-sttr-

resources/

Joe Graben

Joseph.Graben@usm.e

du

Stay In 
Touch
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Lu Lu
Eva Garland Consulting 



Developing a Winning Proposal

Lu Lu, Ph.D.

October 24, 2025
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Supporting entrepreneurs and researchers in 

funding transformative technologies

ABOUT EGC

OUR MISSION:

Obtaining & managing non-dilutive funding to support scientific advancement

“I have been with them for 

nearly a decade and 
attest their unmatched 

quality!” 

Anthony Dellinger, Kepley 

Biosystems

Bestselling books on Amazon

INC5000 Fastest-Growing
company – 6 years in a row

>3,000 clients worldwide in 
50 states & 5 continents

Clients have secured over 
$2B in non-dilutive funding 
to date

Ph.D. level Scientific Grant 
Writing Experts

Accounting and 
Compliance Experts

33



Dr. Lu Lu

PRESENTER

Dr. Lu Lu
Scientific Consultant, 
Grant Writing Specialist

Career Highlights

► Ph.D. in Chemistry from the Chemistry Department, 
Louisiana State University, Baton Rouge, LA

► Postdoctoral Training from Mechanical Engineering 
Department, Louisiana State University, Baton Rouge, LA

► Co-founder of a startup in smart polymer space

► Funded by NSF SBIR Phase I and Phase II

► Serves on NSF SBIR/STTR Review Panel

► Expertise in technology assessment, strategic planning, and 
proposal preparation

► Helped clients secured >$170M in non-dilutive funding

34



Agenda

Developing a Winning Proposal

⮚ DoW (DoD) and NASA SBIR/STTR Program Budget and Critical Technology Areas

⮚ DoW and NASA SBIR/STTR Program Announcements

⮚ Develop Your Winning Proposal

⮚ Networking Opportunities

⮚ Q&A

35



Agenda

Developing a Winning Proposal

⮚ DoW and NASA SBIR/STTR Program Budget and Critical Technology Areas

⮚ DoW and NASA SBIR/STTR Program Announcements

⮚ Develop Your Winning Proposal

⮚ Networking Opportunities

⮚ Q&A
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SBIR/STTR Budget Distribution Among Agencies

Source: SBA 2022 Annual Report 

Developing a Winning Proposal
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DoW SBIR/STTR Participating Components

Developing a Winning Proposal
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DoW SBIR/STTR Program Critical Technology Areas

Developing a Winning Proposal
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Agenda

Developing a Winning Proposal

⮚ DoW and NASA SBIR/STTR Program Budget and Critical Technology Areas

⮚ DoW and NASA SBIR/STTR Program Announcements

⮚ Develop Your Winning Proposal

⮚ Networking Opportunities

⮚ Q&A
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DoW SBIR/STTR Program Announcements

► DoW releases SBIR and STTR Annual BAAs to allow 

DoW Components the flexibility to release topics 

throughout the fiscal year.  

► Topics released under Annual BAAs are published at 

least 45 days prior to the proposal submission deadline 

and have their own pre-release, open, and close

dates.

► New for FY2025: New DoW SBIR/STTR topics are 

released on the first Wednesday of every month!

► The DoW SBIR/STTR programs do NOT accept 

unsolicited proposals.

Developing a Winning Proposal

41



NASA SBIR/STTR Program Announcements

Traditional solicitation cycle

NASA SBIR/STTR Phase I “Mainline” 

Solicitation

• Released in January

• Contained the majority of 
subtopics for the program year

NASA SBIR Ignite Phase I Solicitation

• Released in the summer

• Contained the remainder of 

subtopics for the program year

Developing a Winning Proposal

42

New solicitation cycle for program year 2026

NASA SBIR/STTR BAA

• Targeted for release in October 2025

• Outlines proposal guidelines and 

requirements

2026 Appendix A

• Targeted for release in November 2025

• Contains a small number of SBIR 

subtopics for proposal

2026 Appendix B

• Targeted for release in early 2026



Agenda

Developing a Winning Proposal

⮚ DoW and NASA SBIR/STTR Program Budget and Critical Technology Areas

⮚ DoW and NASA SBIR/STTR Program Announcements

⮚ Develop Your Winning Proposal

⮚ Networking Opportunities

⮚ Q&A
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Steps to Get Started with an SBIR/STTR Application

Pre-work: 

⮚ Determine Eligibility

⮚ Register your Small Business

Develop your winning proposal:

⮚ Explore Solicitation Topics and Ask Questions

⮚ Build a Winning Team 

⮚ Understand the Evaluation and Selection Process

⮚ Prepare and Submit your Proposal

Developing a Winning Proposal

44



Explore Solicitation Topics and Ask Questions

► Both the general DoW BAA and Component-specific instruction document should be reviewed for

eligibility requirements and proposal submission instructions.

DoW Annual BAA Component-Specific Instructions

Developing a Winning Proposal

45



Explore Solicitation Topics and Ask Questions

Topic

s

Developing a Winning Proposal

Q&A

46



Build a Winning Team

The team that you assemble is crucial and should demonstrate that the team has the necessary 

expertise, experience, and ability to carry out the proposed project. 

Principal Investigator (PI)

► The key individual designated by the applicant to 

direct the project. The PI must be knowledgeable in 

all technical aspects of the grant application and be 

capable of leading the research effort.

► For SBIR, the PI's primary employment (> 20 hours per 

week) will be with the small business at the time of 

award. 

► For STTR, the PI's primary employment (> 20 

hours/week) will be with either the small business or 

the Research Institution. 

Collaborators

► Consultants and subcontractors can be an 

extremely valuable resource to small businesses 

applying for SBIR or STTR.

► These collaborations can provide needed expertise, 

equipment and facilities, and demonstrate to 

proposal reviewers that the small business has the 

ability to carry out the project. Such resources are 

extremely important for small businesses that may not 

have the necessary facilities for their research or 

significant numbers of qualified experts on staff.

Developing a Winning Proposal

47



Understand Evaluation and Selection Process

Key components of a DOE SBIR/STTR Phase I Application

► The soundness, technical merit, and innovation of the proposed approach and its incremental 

progress toward topic or subtopic solution.

► The qualifications of the proposed principal/key investigators, supporting staff, and consultants. 

Qualifications include not only the ability to perform the research and development but also the 

ability to commercialize the results.

► The potential for commercial (government or private sector) application and the benefits 
expected to accrue from this commercialization.

DoW SBIR and STTR proposals are evaluated based on the criteria outlined below. Proposing firms will be notified 

of selection or non-selection status for an award within 90 days of the proposal submission deadline.

Developing a Winning Proposal

48



Understand Evaluation and Selection Process

Key components of a DOE SBIR/STTR Phase I Application
► Administrative review and proposal responsiveness

► Commercial Potential 

► Technical Merit

► Price Evaluation

► Panel Review 

► Selection

NASA SBIR and STTR program conducts a multi-stage review process. 

Evaluation Rubrics available in the solicitation.

Developing a Winning Proposal

49



Craft A Compliant and Compelling Story

▪ Complete

▪ Clear

▪ Concise

▪ Consistent

▪ Correct

▪ Considerate

▪ Convincing 

– All components present, responsive to the solicitation 

– The reviewers fully understand your proposal 

– Use brief and precise language (important for page limits!) 

– Uniform terminology and style throughout 

– Both factually (obviously) and grammatically correct 

– Think of your reader and make it easier for them to grasp 

– The reviewer buys what you’re selling 

Developing a Winning Proposal
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Crafting Competitive Proposals

Significance

⮚ Define the problem

o What is the specific unmet need you’re targeting? Why is it important?

o What is the impact of the unmet need (economic, societal, health, defense)?

⮚What are the current solutions for this problem?

o Why are they ineffective? Or what aspect of the current solutions is ineffective?

o Ideally, these issues are being solved by your solution.

⮚ Provide as many specifics as possible and reference your sources

⮚ Specific number of people affected, specific dollar amount of the impact, specific 

issues with current approaches, specific amount of increased risk 

⮚ Don’t be afraid to bold, underline, and/or italicize key information 

Developing a Winning Proposal
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Crafting Competitive Proposals

Solution

⮚What is your proposed solution to address the unmet need?

⮚Why is it a better solution than current approaches? Provide specifics.

o Describe other solutions and their limitations.

⮚What differentiates your solution from everything else?

⮚ Clearly indicate the innovation of your solution. Use bullet points, figures, and tables.

Developing a Winning Proposal
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Crafting Competitive Proposals

Technical Objectives and Statement of Work

⮚ Break the project into several objectives. 

⮚ Describe what tasks are planned, how and where the work will be conducted.

⮚ Include a schedule of major events and the final product(s) to be delivered.

⮚ The methods planned to achieve each objective or task should be discussed explicitly 

and in detail.

Developing a Winning Proposal
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Crafting Competitive Proposals

Commercialization Strategy

⮚ Describe your strategy for commercializing this technology in DoW, other Federal 

Agencies, and/or private sector markets. 

⮚ Provide specific information on the market need the technology will address and the size

of the market. 

⮚ Include a schedule showing the quantitative commercialization results from the project 

that your company expects to achieve.

Developing a Winning Proposal
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⮚ Facilities/Equipment

o Use these to demonstrate you have the necessary resources to complete 

the project. 

⮚ Subcontractors/Consultants

o Make sure no holes in expertise based on the proposed scope of work.

⮚ Take-Home Points

o Demonstrate you can do the work:

• That you have sufficient numbers of committed people/partners with 

expertise.

• That you’ve budgeted appropriately for the work.

Crafting Competitive Proposals

Environment

Developing a Winning Proposal
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Take-Home Points

⮚ Start early! It’s going to take a lot of time and revisions (with input from others!).

⮚ Tell a story that guides the reviewer and highlights critical points.

⮚ Lead the reviewer through the proposal using headings and subheadings.

⮚ Use the DoW’s template for Technical Volume. 

⮚Make your proposal as clear, concise, and easy to understand as possible.

⮚ Have someone else read your proposal to catch gaps in the logical flow or identify 

areas where they have questions. 

Developing a Winning Proposal
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Agenda

Developing a Winning Proposal

⮚ DoW and NASA SBIR/STTR Program Budget and Critical Technology Areas

⮚ DoW and NASA SBIR/STTR Program Announcements

⮚ Develop Your Winning Proposal

⮚ Networking Opportunities

⮚ Q&A
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Military Health System Research 

Symposium (MHSRS)

Opportunities for Networking

► Includes the annual SBIR/STTR Innovation 

Conference

► Accepting abstracts for oral presentations 

through November 7 

► Meeting Date: March 10 – 12, 2026

► Meeting Location: Raleigh, NC

TechConnect World Innovation 

Conference & Expo

► Usually accepting abstracts for research 

presentations through mid-February

► Anticipated Meeting Date: August 2026

► Anticipated Meeting Location: Kissimmee, FL

Developing a Winning Proposal
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► The goal of DARPA Connect is to broaden DARPA’s reach 

and stimulate growth and collaboration with small 

businesses and education institutions new to the national 

security space.

► In partnership with the Applied Research Institute (ARI), 

DARPAConnect is hosting pop-up events in a few cities 

across the U.S. as well as education opportunities, 

workshops, a mentor/ambassador component, and other 

outreach efforts.

► If interested, email darpaconnect@darpa.mil to join the 

contact list.

Developing a Winning Proposal

Opportunities for Networking 

59
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Key Takeaways

► Watch funding opportunity announcement 

pages

► Start project planning & partner outreach 

as soon as topics are announced

► Deep dive into the solicitation

► Fully understand the requirements and 

review criteria

► Don’t hesitate to reach out

► Talk to the topic writer / specific 

solicitation contact when in doubt

► Attend social/networking events

► Obtain insight on defense/aerospace 

needs and feedback for your solution

► Show off your writing skills

► Be specific and concise

► Have a checklist

► For all proposal elements during the 

preparation stage

► Initiate the submission early

► Familiarize yourself with the submission portal

► Have an expert (fresh set of eyes) review your 

proposal package before submission

► Digest reviewers’ comments and plan for the 
next submission

Developing a Winning Proposal
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Questions?

Eva Garland Consulting, LLC

www.evagarland.com  |  info@evagarland.com | (919) 825-1600
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Elizabeth Dougherty
United States Patent & Trademark 

Office





Growing your IP knowledge and 
know-how

Intellectual Property (IP) Myths and Misconceptions

October 24, 2025
Elizabeth L. Dougherty
Interim Southeast Regional Outreach Director



Discussion Topics

• IP is a Business Strategy
– IP and SBIR/STTR

• What is intellectual property (IP)?
– What is the U.S. Patent and Trademark Office

– Trade secrets, copyrights, trademarks, patents

• USPTO Resources – Introduction



Leveraging IP for Business Success



IP Strategy IS a 
Business Strategy

IP:

• Attracts Investors and Buyers

• Deters Infringement Lawsuits

• Can Increase Leveraging Power

– Mergers and acquisitions

• Is a Property Right 

– Adding value to company’s assets

• Is Global



Where do IP rights come into play?

Employee 
Relationships

IP Programs

Business 
Operations

Government 
Practice

Merger & 
Acquisition

Software

University/Tech 
Transfer 
Context



Developing an IP strategy

• Assess your company’s IP assets and prioritize

• Know your competition and what they’re up to

• What’s the pace of innovation and opportunities 
for growth?

• Determine the best way to protect your IP

– Patents (Utility, Design, Plant)

– Trademarks (Trademark, Service Marks, geographic 
certification, etc.)

– Copyrights

– Trade Secrets

• Develop a plan, set goals and implement

• Get help!



Types of intellectual property

New, inventive 
ideas

Patent Trademark
Creative 
expression stored 
in a tangible form

Copyright
Any information 
that is valuable & 
kept confidential 

Trade secret
©®

Identifies the 
origin of goods or 
services 



71

The right to exclude others from:

– making, using, selling, offering for sale, 

or importing the claimed invention

• Limited term

• Territorial: A U.S. patent provides 

protection only in the United States

– No worldwide patents

What is a patent?



What is a trademark?

• Key Purposes:
– Allow consumers to identify 

the source or producer of 
different products and 
services – helps their buying 
decisions

– Encourage trademark owners 
to provide goods and services 
of consistent quality and to 
build goodwill in the 
trademark



What is a copyright?     

• Protects “original works of 
authorship” including literary, 
dramatic, musical, artistic and other 
works fixed in a tangible medium

• Library of Congress administers 
registration; USPTO advises the 
Executive branch on intellectual 
property issues including copyright

• © symbol can be 
used without registration
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What is a trade secret?

• Any information that derives economic value 
from not being generally known or 
ascertainable

• Can be formulas, patterns, compilations, 
programs, devices, methods, techniques 
or processes

• Protection stems from common law dating to 
the 1800’s

• All states have some sort of trade secret 
protection

• Most laws based on the Uniform Trade 
Secrets Act
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• Early IP strategy development

• Negotiate IP clauses in contracts

• Plan for commercialization early on

• File for IP protection promptly

Strategic Steps for Protecting IP in SBIR and STTR 
Programs
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Can I patent my trademark
or copyright my patent?



Utility patents Design patents Trade secrets Copyrights Trademarks

What is protected Any new and useful 
process, machine, 
manufacture, or 
composition of 

matter

New, original, and 
ornamental design 

for an article of 
manufacture

Business-related 

information 
(formulas, 

techniques, 

information)

Original works of 
authorship fixed in a 

tangible medium, 
such as books, 

photos, music, fine 
art, graphic images, 

videos, films, 
architecture, 

computer programs

Marks that indicate 

the source or origin 
of goods or 

services

Requirements Utility, novelty, and 

nonobviousness

Novelty and 

nonobviousness

Commercial value, 

generally not 
known, and 

reasonable efforts 

of secrecy

Original, 

authorship, and 
fixation in a 

tangible medium

Use in commerce 

and either 
distinctiveness or 

secondary meaning

Protects against… Making, selling, 

offering for sale, 
and importing

Making, selling, 

offering for sale, 
and importing

Stealing Copies, 

performances, 
displays, and 

derivative works

Use of a mark that 

causes the 
likelihood of 

confusion

Endures until… Up to 20 years from 
the date of filing the 
first nonprovisional 
patent application

15 years from grant Publicly disclosed The life of the 

author + 70 years

Abandoned

Intellectual property overview



Learn how to identify your type of IP
• The IP Identifier allows you to: 

• Identify your type of IP assets by 
answering six brief questions

• Learn basic information about your 
identified IP

• Save the information from your 
session and a tailored list of 
resources in a PDF format

• Access links to other helpful 
information and resources

Find out more @ ipidentifier.uspto.gov  

New module: Managing
your IP assets 79

https://ipidentifier.uspto.gov/#/identifier/welcome


A patent is a company’s 
most valuable form of IP.



1. Coca-Cola has one of the most valuable and well-known 
trademarks in the world. The Coca-Cola trademark is 
estimated to be worth more than $84 billion, making it one 
of the most valuable brands in the world.

2. To protect its trademark, Coca-Cola has taken several 
measures, including registering its trademark in more than 
200 countries and taking legal action against companies that 
attempt to imitate or infringe on its trademark.

• Overall, Coca-Cola’s trademark is essential to its brand 
identity and is crucial for its success. The company takes 
great care to protect its trademark and has maintained its 
distinct brand identity over the years.

Not always, here’s an example:
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The USPTO issues all IP
rights in the U.S.



The USPTO is America’s 
innovation agency

Committed to:

• Fostering innovation and 
economic growth

• Creating a reliable, predictable, 
and high-quality intellectual 
property (IP) system
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We’re Part of the U.S. Department of Commerce!
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The USPTO in FY 2024

14,078 employees
• 9,016 patent examiners

• 765 trademark examining 
attorneys

• 221 administrative patent 
judges   

• 28 administrative 
trademark judges

Patents
• 663,591

applications filed

• 365,614
patents issued

Trademarks
• 767,297 

trademark 
applications

• 338,854 
certificates of 
registration

USPTO headquarters in 
Alexandria, Virginia
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An individual has to be a U.S. 
citizen and of legal age (an 
adult) to receive U.S. IP 
rights.



35 USC §101 Inventions patentable

87

Whoever invents or 
discovers any new and 
useful process, machine, 
manufacture, or 
composition of matter, or 
any new and useful 
improvement thereof, may 
obtain a patent therefor, 
subject to the conditions 
and requirements of this 
title.



I can renew my patent to 
extend it’s life, especially if I 
am still using it or going to 
use it.



IP rights found in the US Constitution

89



I have not seen my product
on stores shelves or the 
internet. I am entitled to a 
patent.



Patent and Trademark Resource Centers 
(PTRCs) 

• PTRC program administers a nationwide 
network of public, state, and academic 
libraries designated to:

– Disseminate patent and trademark information.

– Support diverse IP needs to the public

• PTRC library representatives can:
– Provide access to resources.

– Explain application process and fee schedule.

– Demonstrate patent and trademark search tools.

– Offer classes on IP.

– Assist to do historical research on patents and 
trademarks.

– And much more.

• www.uspto.gov/ptrc
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http://www.uspto.gov/ptrc
http://www.uspto.gov/ptrc


Attend free USPTO events

92

uspto.gov/events



I have a GREAT idea. I 
should tell everyone 
about it so they can 
give me feedback and 
maybe even invest in 
my idea.



Public Disclosures and Protecting Your U.S. Patent Rights

A public disclosure is exactly what it sounds like: 

discussing or disclosing your invention in such a 

way that the invention is available or accessible to 

the public.  Examples of public disclosures 

include:

❖displaying your invention at a trade show,

❖posting your invention on the Internet

❖offering to sell your invention

❖a description of your invention in a 

newspaper or journal article, or

❖publicly demonstrating your invention.

Under a grace period provided in U.S. patent law, an inventor 

may file for a patent within one year from the public disclosure of 

the invention (although foreign patent rights may be affected):

An inventor’s public disclosure of his own work at a 

trade show, for example, made less than one year before 

he files his patent application would not preclude 

patenting of the disclosed invention.

An inventor’s public disclosure of her invention made 

less than one year before she files her patent application 

may, in certain circumstances, prevent another person’s 

later public disclosure of that same invention from being 

used to preclude the inventor’s ability to patent her 

invention.

Public disclosures of your invention before you file a 

patent application may affect your ability to get a 

patent:

Protect your invention by filing a patent application before making any public 
disclosure; the grace period is not absolute protection against all public disclosures.



Earlier-filed U.S. published

applications* or patents by someone

else, disclosing the same invention as

yours, generally prevent you from

obtaining a patent on your later-filed

patent application – even if the earlier-

filed application is published or patented

after your application is filed.*Such  published  applications  may  include  PCT  and
International Hague Design publications.

If the earlier-filed published application or patent 

is your own work, the earlier-filed published 

application or patent may not preclude patenting 

of your invention.

If you publicly disclose your invention before 

someone else files their application, and you 

later file your application, then the other’s 

earlier-filed application (even if published or 

patented) may not preclude patenting of 

your invention.

Since 2013, the United States has operated under a first-inventor-to-file patent system.  After completing your invention, protect it by filing 

your patent application promptly.  Here’s how earlier-filed patent applications could affect your ability to obtain a U.S. patent on your 

invention:

However, under U.S. patent law, an inventor might still
Filing First 
Matters:

File Your Patent Application As Soon As Possible!

be able to obtain a patent:

Ready for the next step?  Consult our Web site or a patent professional for 
more detailed information on public disclosures and patenting your invention.

www.uspto.go
v

http://www.uspto.gov/
http://www.uspto.gov/


It takes years to get a 
U.S. patent.



Utility, Plant, and Reissue (UPR) 
unexamined patent application inventory
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• Track One: Prioritized examination

• Accelerated Examination – design only

• Petitions to Make Special: Age and Health

• Patent Prosecution Highway

Need a patent quicker?
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• Patents

• Trademarks

• Patent Trial and Appeal 
Board

• Office of Policy and 
International Affairs

USPTO dashboards

99
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Patent dashboard

Wow!Wow!

Double
Wow!



There is no way to cut the 
cost of getting a patent; 
patents are too expensive.



Reduced patent fees
Small Entity

• 60% reduction in most patent fees

• Must be an individual or

• A small business (less than 500 employees) or a non-profit organization

Micro-Entity

• 80% reduction in most patent fees

• Meet small entity requirement

• Filed no more than 4 previous applications

• Income not greater than 3x median income

• Not assigned to other than a micro-entity

• Inventions assigned to employer don’t count against you

For more information on Micro Entity: https://www.uspto.gov/patents/laws/micro-entity-status
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https://www.uspto.gov/patents/laws/micro-entity-status
https://www.uspto.gov/patents/laws/micro-entity-status
https://www.uspto.gov/patents/laws/micro-entity-status
https://www.uspto.gov/patents/laws/micro-entity-status
https://www.uspto.gov/patents/laws/micro-entity-status


Provisional vs. Non-Provisional 
Patent Applications

Provisional Non-provisional

• Not examined or published

• One year time limit

• Only for utility patents

• A low-cost way to establish an 

early effective filing date 

(priority date) in a non-

provisional patent application 

with few formalities

• Examined

• Published 18 months from 

earliest filing date (unless a 

request for a non-publication at 

filing)

• Can become a patent



Check out free legal assistance programs*

• Patent Pro Bono Program - a nationwide program 
matching financially under-resourced inventors and 
small businesses with volunteer patent practitioners to 
file and prosecute patent applications.

– uspto.gov/probonopatents

– probono@uspto.gov

• Law School Clinic Certification Program - permits law 
students under the supervision of a participating law 
school clinic’s supervisor to practice patent and/or 
trademark law before the USPTO while providing those 
services to applicants, pro bono.

– uspto.gov/lawschoolclinic

– lawschoolinformation@uspto.gov

104

*Applicant(s) are not charged for legal services, but must pay 
all USPTO fees and any additional costs that may arise

http://www.uspto.gov/probonopatents
http://www.uspto.gov/probonopatents
mailto:probono@uspto.gov
mailto:probono@uspto.gov
http://www.uspto.gov/lawschoolclinic
http://www.uspto.gov/lawschoolclinic
mailto:lawschoolinformation@uspto.gov
mailto:lawschoolinformation@uspto.gov


The USPTO sent me a 
communication about my 
patent application. In it, they 
rejected my patent claims. 
They hate my idea.



The patent application roadmap     

Back and forth
with the USPTO



Prior art

Your invention

• “Novel”: e.g., your invention is new, 
was not described in the prior art 
or known

• “Non-obvious”: e.g., the differences 
between your invention and prior   
art would not have been obvious to 
someone in that field 

• Does it have “utility”: e.g., does it 
function as intended

Hurdles to Patenting
Is your invention:



What is NOT patentable?

• Cannot Patent an Idea

– Must be able to be developed into a new, 
nonobvious and useful machine, manufacture, 
process, or composition of matter that can actually 
accomplish the task

• Cannot Patent Natural Phenomena

• Cannot Patent Abstract Ideas



Drafting and prosecution tips

109



A patent is a ticket to a
million dollars.



Access inventor and entrepreneur resources

• USPTO’s hub 
for resources 
and 
information for 
inventors, 
entrepreneurs, 
and small 
businesses.
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uspto.gov/inventors



uspto.gov/startups

112

Access resources for startups



Patent Public Search

• Visit us at www.uspto.gov

• Patent Public Search — a 
web-based patent search 
application with modern 
interfaces that provide 
enhanced access to prior 
art.

• Click on Help, FAQs, and 
training materials to learn 
more.

113

http://www.uspto.gov/


Path to a Patent

• Path to a Patent: this free
training series covers 
everything from 
intellectual property 
basics, to patent searching, 
to what you’ll need to draft 
and submit your 
application.
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The USPTO is hiring over 
1000 patent examiners.
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Follow the USPTO on Social Media



www.uspto.gov

Thank you!

Northeast@uspto.gov

571.270.7100

Northeast Regional Outreach Office



Panel Discussion 
Austin Check

Gerald Godbold
Joe Graben

Lu Lu
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