Tschetter Sulzer

ATTORNEYS & COUNSELORS AT LAW

On October 15th, the Governor issued his latest Executive
Order, D 2020 223.

KEY FACTS:

Issued: October 15, 2020

Expires: November 14, 2020

Caveat: Late Fee Prohibition Remains in Effect
Through December 31, 2020

KEY ISSUES:

Rent Demands:
. Extends 30 day rent demand until November 14th
. The 30 day rent demand applies to ALL Landlords
(residential and commercial).

Late Fees:

The Order establishes a ban on late fees with no exceptions
effective October 15. Landlords cannot charge late fees until
January, 2021. Late fees can be charged beginning with
January 2021.

Landlords Should Review Their Rent Ledgers To Ensure
Compliance:

Late fees are prohibited starting October 15, 2020. Late fees
that were charged before October 14th are ok and can be
collected. Given this unusual scenario and hard cut off date for



late fees, TS strongly recommends for you to review all ledgers
to ensure compliance.

CDC Documentation:

The Order expands the requirements to send CDC Order and
Declaration to tenants. Now, landlords must include the CDC
Order and the Declaration must be provided in both English and
Spanish. Additionally, landlords must send tenants a letter
provided by the Division of Local Affairs (DOLA Letter). TS will
post complete eviction notice packages to our website soon and
will alert you via email when those packages are

ready. Remember, we have both integrated packages (includes
everything including the eviction notice), and stand alone
packages to be used if you have already served an eviction
notice (doesn’t include eviction notice but all CDC / Governor
required documents).

ANTICIPATED FREQUENTLY ASKED QUESTIONS

#1 - Do Landlords need to re-serve any existing eviction
demands that don't have the CDC Order and Declaration in
Spanish and the DOLA Letter?

NO. You do not have to re-serve any eviction notices, but you
must serve all other required documents. Thus, whether you do
or not depends on what you have already served. Pursuant to
the new Executive Order you are required to serve:

1. CDC Order

2. Declaration in English

3. Declaration in Spanish

4. DOLA’s Model Letter



http://r20.rs6.net/tn.jsp?f=001RXjEknuhkq3uDSvU7f0znNkpw8YzOIaX-9IGOjimHX60_wMTzpZVrKZjVPdyqlP2_u39WmYg4HMZ2OnPg9UrGHA8WAszgZx9EL5o6blkqLuKCcBtAqSbscmhskVSSJa3y27ZkHigV7xeeZrpHh5Tpkqjv0LQ448FT21SY4z74sZgSeEwiqnllNSn6T9pIdIQY09WNXGvZOJOTFPnpDthnEYx76imYfA0VjRD5OdkSaHPcj2Bc6_hNWEZ8hi3JdKmHcKT6cWSUmdTVhU9pZQd7A==&c=BbELuKpsmIhM54Y9D21SAk3V8mNHVW3rCB4N8si5q9fjPVSn-kwLNA==&ch=2JZJuckWcIb3Xe74nOfuEchgAvmAFtx8_Ct8HGdJgvRMPaxpjmpJHQ==
http://r20.rs6.net/tn.jsp?f=001RXjEknuhkq3uDSvU7f0znNkpw8YzOIaX-9IGOjimHX60_wMTzpZVrKZjVPdyqlP2MVbjj9cq7bkXjOmWLwnQXGs0h8gGBlvdOKf0LZMNk6BMaeBZio2Y9-HUtHC7TIg_SZ5_tF3QodxI4zubkHjddFgzr-ebvOVab2eysATputV6tO3QFeSbQGqjjjt40RgG6zcIo1J6GCQrg2H5GAET2rYpEqkukUOLnsnOk_eMHxwBdHJb_iY8Zz72bqVBhLlnwAXLrkuNIs_HvKgHQMYt1g==&c=BbELuKpsmIhM54Y9D21SAk3V8mNHVW3rCB4N8si5q9fjPVSn-kwLNA==&ch=2JZJuckWcIb3Xe74nOfuEchgAvmAFtx8_Ct8HGdJgvRMPaxpjmpJHQ==
http://r20.rs6.net/tn.jsp?f=001RXjEknuhkq3uDSvU7f0znNkpw8YzOIaX-9IGOjimHX60_wMTzpZVrKZjVPdyqlP2oKIPaeJCWWuiXexggArog2lDIl3_bWpkL3u8r9HfzDUkeaeOyrzbBLnG3_vDce7bp0Kdp4XAb--4uZMH_UMjRpjkS4C7SUVsaN0ir-B6AaBi0p8yy0tR6O9aPTTVzz4OAfu4mSt0TD6xu1fqpAMst4ImViSRnxYlEzezY9zmP1G2BetPdhJ30cJrZr6TgybJ3krmdvuw5kYtKQLemEkMyw==&c=BbELuKpsmIhM54Y9D21SAk3V8mNHVW3rCB4N8si5q9fjPVSn-kwLNA==&ch=2JZJuckWcIb3Xe74nOfuEchgAvmAFtx8_Ct8HGdJgvRMPaxpjmpJHQ==
http://r20.rs6.net/tn.jsp?f=001RXjEknuhkq3uDSvU7f0znNkpw8YzOIaX-9IGOjimHX60_wMTzpZVrKZjVPdyqlP2npcTCkGlW6ASLDoKDesJNonIA8QWFYmE_9HN2-7F7-6Ry7gfAWv3fr0oSEYMOafn7jesZkB26AV_-XL9ihAxo1V5eXvpk6hXB2BQuuvvp-4J-hzLZeW-zuoopWiX_pgRx7BfPFzR3bnRccgCI_MZC1EerNVng7isfzrstY5jhS1NWaj0uBQTYel1I9twhDK_s-sV3FEEiLIgiVoH-z61dg==&c=BbELuKpsmIhM54Y9D21SAk3V8mNHVW3rCB4N8si5q9fjPVSn-kwLNA==&ch=2JZJuckWcIb3Xe74nOfuEchgAvmAFtx8_Ct8HGdJgvRMPaxpjmpJHQ==

So if you haven’t served all four of these items you are required
to serve any item you have not served. It may be easier to just
re-serve all four items.

#2 - Do Landlords need to re-serve rent demands or need
to remove late fees that accrued prior to this Order?

NO. Executive Order 223 does not require rent demands to be
re-served and has a hard cutoff date for the imposition and
collection of late fees (October 14). Thus, late fees assessed
prior to October 14 are OK and can be collected.

#3 - The copy of the Model DOLA letter that | have states (at
page 2, bullet point 2) that the CDC Order does not prevent
landlords from charging late fees. Does that override the
Governor’s Order 223 and mean that | can charge late
fees? Should | use this Version of the DOLA Model Letter?

NO. This is clearly contrary to the EO 223 and incorrect. We
contacted DOLA, pointed this out, requested that DOLA revise
their letter, and they have informed us they are in the process of
doing so. In the meantime we have provided a model letter that
tracks with the Governor’s Order 223. Until DOLA revises the
“official version”, please use our revised version which complies
with the spirit and letter of EO 223.

#4 - Eviction notice packets with all of the required
documents can be found at:
thslawfirm.com/evictions/eviction-forms



http://r20.rs6.net/tn.jsp?f=001RXjEknuhkq3uDSvU7f0znNkpw8YzOIaX-9IGOjimHX60_wMTzpZVrKZjVPdyqlP2S3PzVPOsH1io-rIXO4GsxoDDfb5kQGrh_oK6aYpFkIRs_G0D4k3Efks_lZi76PIyiH3pCKm6ddhXjo9N3BG7qPfswW5HQOiCpQeEkfwd1MCqaXUJXn8XOlCxmWh12_Q4SjrymTaVdsjD6aTq3oPZFJCQ7vJnHhwUmXGFtmxB4I5YfsEmsU9TYrTXeE2P7us6EETCwA0olIdK5bqaDkXmhg==&c=BbELuKpsmIhM54Y9D21SAk3V8mNHVW3rCB4N8si5q9fjPVSn-kwLNA==&ch=2JZJuckWcIb3Xe74nOfuEchgAvmAFtx8_Ct8HGdJgvRMPaxpjmpJHQ==

